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The Pleadings were opened by Mr. Watson. 

The Solicitor GeneraL — I understand from niy friend. 
Sir James Scarlett, that a question is to be submitted to 
your Lordship, as to who has a right to begin. I was not 
prepared for such a controversy, as it appeared to me not 
to admit of any doubt. My Lord, it is an action of tres- 
pass. There is no plea of Not Guilty ; there is only one 
plea, which alleges that the dwelling-house in whicn, &c. 
before and at the time of making the rate and assessment, 
was withio and parcel of the parish of St. Margaret, in 
the city of Westminster, in the county of Middlei^ex, and 
then alleges that a rate was made for the relief of the 
poor,' &c. of the parish, going through all the various 
requisites for obtainmg a distress-warrant, and that a dis- 
tress-warrant was obtained, upon which the goods were 
seized in the plaintiff's house. The replication admits 
every allegation, except one. That is a positive alle- 
gation, and that positive allegation is denied. The plain- 
tiff, by his repUcation, says that " the said dwelling-house 
in w;hich, &c. at the said time when, &c. was not within 
and parcel of the said parish of St. Margaret," and this 
is the only issue upon the record. Now, upon whom 
does the affirmative of that issue he ? I say it Ues upon 
the. defendant. If I were to withdraw, and give no evi- 
dence, my friend would be entitled to a verdict, for I have 
undertaken to shew this house is within and parcel of the 
parish. I affirmatively say it is. My friend negatively 
says it is not. The question is, who is to prove it? 

The Lord Chief Jicstice, — ^Do you admit the amount of 
damagie ? 

• The Solicitor General. — There will be no question about 
the damages, my Lord. Your Lordship is aware that the 
Judges have laid down a recent rule, that in actions 
brought for damages, the plaintiff is to begin, but your 
Lordship will exercise a reasonable judgment on the sub- 
ject, and see what is the object of the action. 

The Lord Chief Jttstice, — ^That rule was restricted to 
personal actions — ^actions for words and Kbels, and so on. 

The Solicitor GeneraL — ^The old doctrine is, that the 
person on whom the affirmative Ues, is to begin. This is 
not a question of damages, it is a question of right. Now, 
being a question of right, on whom does the affirmative 




Ue i It is clear the affirmative lies upon me^ for I under- 
take to prove this house is parcel of the parish of St. Mar- 
garet. Is there any rule of practice more anciently 
established and more inyariably acted pn^ than that the 
party on whom the affirmative ues is to begin ? The recent 
decisiou of the judges applies only to personal actions. 
In the case of an action for damages^ it may be hard upon 
the plaintiff^ that the defendant should begin where there 
is a mere justification, but here ,the question to be tried is^ 
whether diis house is or is not within and parcel of the 
parish of St. Margaret ? We say it is ; they say it is not. 
Therefore, my Lord, it sfeems to me, yntii great submission^ 
it does not admit of any reasonable doubt. 

Sir James Scarlett. — ^We had a discussion of this sort, 
my Lord, before Lord Tenterden, in the Gray's Inn case. 
My friend was then for the plaintiff, and I for the de- 
fendant, and Lord Tenterden would not allow me to begin. 

The Solicitor GeneraL — ^That was replevin with a plea 
of non cepit. — 

Sir James Scarlett. — Which I proposed to withdraw, 
and to admit immediately that the goods were taken. 
My Iiord, I apprehend the rule which has been made by 
the judges does apply to this case. This is an action for 
damages, and your Lordship cannot, by looking at the 
record, judge w^a-t evidence the plaintiff wiU give to sup- 
port his claim to damages. I cannot take any admission 
from my friend, that the damages shall be settled, any 
more than he did from me on the non cepit ^ though no 
evidence was given on that subject. If your Lordship 
Ipoks to the record, you will see how it stands. My friend 
says this is not a personal action — ^is not an action for 
taking goods a personal action ? This is not an action for 
a trespass on the ,landj it is an action for taking away the 
goods of the plaintiff, and for that taking he is entitled to 
recover damages. That rule which has been laid down by 
the judges, was meant to apply to actioi\s of every descrip- 
tion where the plaintiff was to recover damages, but in 
this particular case the defenda-nt cannot prevent the 
plaintiff from having the affirmative proof cast upon him, 
for I apprehend your Lordship is to look at the record to 
ascertain which party is to begin. You are to look to the 
record to see whether it be an action to recover damages, 
and having ascertained it is an action to recover damages, 
the plaintiff is entitled to begin. That is one of the 
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grounds I take to support my right according to the rule 
recently made by your Lordships. I refer, for my second 
ground, to the statute of the 24th George the Second, 
cap. 44, which in precise terms obliges the plaintiff to 
give some affirmative proof. The 6th section enacts 
" That from and after the 24th June, 1751, no action shall 
be brought against any constable, headborough, or other 
officer, or against any person or persons acting by his order, 
and in his aid, for anything done in obedience to any war- 
rant under the hand and seal of any Justice of the Peace, 
until demand hath been made or left at the usual place of 
his abode, by the party or parties intendmg to bring such 
action, or by his or their attorney or agent, in writing, 
signed by the party demanding the same, of the perusal 
and copy of such warrant, and the same hath been refused 
or neglected for the space of six days after such demand; 
and in case after such demand and compliance therewith, 
by showing the said warrant to and permitting a copy to 
be taken thereof by the party demanding the same, any 
action shall be brought against such constable, head- 
borough, or other officer, or any such person or persons 
acting in his aid, for any such cause as aforesaid, without 
making the justice or justices, who signed or sealed the 
said warrant, defendant or defendants, that on producing 
and proving such warrant at the trial of such action, the 
jury shall give their verdict for the defendant or defend- 
ants, notwithstanding any defect of jurisdiction in such 
justice or justices.'' Now, my Lord, whatever the form of 
pleading may be, my friend has a right to insist on my 
proving a demand of the warrant, that is an affirmative 

Froof cast upon me. Upon both these grounds, I submit 
am entitled to begin. In every contest of this sort, 
whatever the form of the action has been, it has fallen to 
the lot of the plaintiff to begin. 

The Solicitor General. — ^My Lord, if it is necessary — 

The Lord Chief Justice. — ^That section is introduced for 
the benefit of the defendant. 

The Solicitor General. — ^It can only apply where there is 
a plea of the general issue, and not where there is a spe- 
cific issue joined upon the record. 

The Lord Chief Jtistice. — ^Are you prepared to admit 
the amount of the damages ? 

Sir James Scarlett. — I shall not accede to any such 
admission, my Lord. 



The Lord Chief Justice. — I must decide in favour of the 
defendant^ for I cannot but see that substantially this is a 
question of fact, whether this place is within the parish or 
not. I think persons afiirming it to be so on the record, 
ought to prove it. 

Sir James Scarlett. — My friend does not admit the 
amount of damages. 

The Lord Chief Justice. — I know that. 

DEFENDANT'S CASE. 

The Solicitor General. — ^May it please your Lordship — 
Gentlemen of the Jury. It having been decided by my 
lord Chief Justice, that I am entitled, on behalf of the 
defendant, to begin — ^it wiU be my duty to state to you, as 
succinctly and as perspicuously as I can, the question 
you have to determine. 

Gentlemen, those whom I have the honour to represent 
here, are the rated inhabitants of the parish of St. Mar- 
garet Westminster. My friend Sir James Scarlett repre- 
sents a very illustrious, honourable, and opulent body of 
men, who occupy the houses on Richmond Terrace, and 
it may be supposed also, that the inhabitants of Whitehall 
Gardens and Whitehall, have an interest in the same 
question. Gentiemen, these distinguished persons, on 
whom I wish to throw no sort of reflection, say they are 
not compellable to contribute to the relief of the poor of 
the parish of St. Margaret, and if they are not, it would 
be unjust to blame them for defending themselves against 
the demand ; but I also hope that no imputation wUl be 
cast upon the rated inhabitants who now bear the burthen, 
if they try to make all those whom they consider inhabit- 
ants of the parish equally contribute to support the poor. 

Gentlemen, the plaintiff. Sir Charles Burrell, occupies 
a house on Richmond Terrace. These houses, which are 
splendid mansions, or indeed palaces you may almost call 
them, have been recently erected. They were begun, I 
thinl^ in the year 1824, and there is a range of buUdings 
occupied by persons of very great eminence, distinction, 
title, wealth, honour, and respectability, fronting the river, 
called Whitehall Gardens, and there are also a number of 
other houses scattered over what is called Whitehall, and 
they all say they are not liable to contribute to the relief 
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of the poor of the parish of St. Margaret Westminster. 
Now, Gentlemen, it Ues upon me to shew that they are 
liable, and for that purpose it will be ray duty to estabUsh 
to your satisfaction, that the site of those houses is parcel 
of the parish. Gentlemen, I shall shew that to your 
fentire satisfaction ; and the only defence I am aware of 
which can be relied on by the other side is, that they have 
not hitherto paid any rates. Gentlemen, it would be 
enough for me to shew, as I shall do by the clearest 
evidence, that the site of these houses is within the ambit 
of the parish ; but I allow they may possibly be within 
the ambit of the parish, and stiU not parcel of the parish. 
You are aware there are islands surrounded by parishes, 
which islands are extra-parochial ; if they are extra- 
parochial they are no parcel of the parish, and though 
the parish surrounds them, and though they are lo- 
cally situated within the parish, the inhabitants of such 
islands are not liable to contribute to the relief of the 
poor or to the church. Now, Gentlemen, it wiU be 
for you to say upon the evidence which will be laid before 
you, whether this piece of ground, which clearly is within 
the ambit of the parish, is not also parcel of the parish. 
I understand the great defence to be set up on the other 
side is, that these houses stand upon the site of the ancient 
palace of Whitehall. If the site was once extra-parochial, 
1 allow it continues extra-parochial stiU 5 but. Gentlemen, 
it will not be enough for my learned friend to shew that 
this land was the site of the ancient palace of Whitehall; 
he must shew further that it was extra-parochial, and for 
that purpose I really know not what he is to bring before 
you, further than that hitherto the inhabitants of that part 
of what I call the parish of St. Margaret, have not been 
rated. Now, Gentlemen, I account for its not having been 
hitherto rated on several grounds, which I think wiU be 
satisfactory to your minds. I allow my learned friend's 
fact, that this was formerly part of the site of the palace of 
Whitehall, and I say that is the very reason why, although 
within the parish, it has not been hitherto rated as part of 
the parish. Gentlemen, my Lord is aware that for a long 
time a notion very generally prevailed, that the ancient 
palaces of the Kings of England were, by prescription, not 
liable to be rated to the rehef of the poor, and it was not 
until recent times decided, that a subject occupying bene- 
ficially the property of the crown, was liable to be rated. 
— I will read a very short passage on that subject, which 
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I think is not undeserving of your attention. — It is laid 
down, in the best treatise we have on the Poor Laws, by the 
late Mr. Nolan, that ** the royal palaces are not liable and 
never have been rated. It seems taken for granted, that 
this is a kind of prescriptive exemption of lands which have 
been vested in the Crown ever since the passing of the Act, 
and have never paid the tax, and that it does not properly 
arise from the King's prerogative, for the case sent from 
the Session for the Court's opinion, stated, as facts proved 
before them, that his Majesty is rated to the poor's rate 
for the mews in the parish of New Windsor, and that the 
same is paid by the Master of the Horse to his Majesty,^ 
and that his Majesty is rated for the mews in the parish' 
of St. Martin, and Lord Mansfield seemed to sanction the 
propriety of rating the crown in these instances, by ob- 
serving, * that as to the mews in St. Martin's parish, that 
part of it only is rated which was taken in the late years, 
and which was, before that time, ground belonging to some 
adjacent parish.' This opinion proceeds partly on the 
ground that the mews are extra-parochial; but, if that 
were so, they could not be rated to an adjoining parish, 
unless in aid, whether they belonged to the crown or to* 
a private individual, and it seems difficult to mintain that 
they are exempt on the ground of prescription.'* That 
is Mr. Nolan's opinion. He says, " It seems difficult to 
maintain that they are exempt upon the ground of pre- 
scription, for it has been often held that no custom, 
prescription, or usage, can have any power in restraining 
the operation of a statute which is so modem as the 43a> 
of EUzabeth. The true reason, therefore, seems to be 
that already given, viz. that the King, not being named in 
the Act, is exempted by virtue of his prerogative. And 
then Mr. Nolan goes on to give a number of cases decided 
in the reign of George the Third, and about the middle of ■ 
that reign, which esteblisted that when a subject was in 
possession of land which formerly belonged to the crown,: 
that subject occupying it for his own benefit was liable to 
be rated: it is therefore, evident, the notion formerly was, 
that roydpalaceswere,byprescription, exempted, ^/itwa^ 
thought doubtful whether a subject occupying land belong- 
ing to the crown was Uable to be rated* At these times the- 
poor's rates were mere trifles compared with what they are 
in our times, and parishes were very loth to raise questions 
of this sort, particularly with those who wereof very high. 
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rank and dignity in the state. Grentlemen, I ought, like- 
wise, to draw your attention to this fact, that, until within 
these few years, upon this space of ground, there were 
very few houses to be rated ; but it is since the erection of 
that great range of buildings called AVhitehall Gardens, 
and this range called Richmond Terrace, that it has become 
the imperative duty of the officers of the parish, as trus- 
tees for their brother parishioners, to bring the question 
before my Lord and you. Now, Gentlemen, the case on 
the opposite side, if I am rightly instructed, will be this. 
You see it will not be enough for them to shew 
merely non-payment of rates, for, as Mr. Nolan states, 
there is no prescription against an Act of Parliament 
passed so recently as the 43d of Elizabeth ; and nobody 
knows better than my friend Sir James Scarlett, that there 
have been many instances in which particular districts have 
never paid until very recent times, when they have been 
compelled to pay. There is the case of Lincoln's Inn, 
which my friend and I know very well, had never paid, 
and in which there had been several trials, and it had been 
held several times that they were not liable to pay, but, 
still, as it could not be proved that Lincoln's Inn was 
extra-parochial, it was at last compelled to pay, and does 
now contribute to the poor's rates of the parish of St. 
Andrew, Holbom. Mere non-payment, therefore, will 
not be enough for my friend, but he wiU try to go farther; 
and, I believe, his case will be this— 

Sir James Scarlett. — ^Why do you not make out your 
cajf^, instead of stating what you suppose will be mine ? 

The Solicitor GeneraL — I think we had better go on as 
quietly and good humouredly as possible. It will be my 
endeavour to do so. 

Sir James Scarlett. — But I do not wish you to state my 
ca$e. 

Tlie Solicitor General,^— 'Ho ; because my friend knows 
I shall state it, and I shall demoUsh it — ^that is the reason. 
You win see, Gentlemen, whether I do not state all his case ; 
or at least you will see whether there be anythhig of any 
importance that he brings forward which I do not state to 
you ; if he does, you will pay every attention to it, but 
you will hear the answer I have to give to it in reply. 
Hoping, therefore, that I shall not again be interrupted, 
I will state to you, as I have a perfect right to do, the 
cajgie that I beheve will be made by my friend, and the 



manner in which I will meet it. ' It will be' said, that 
Whitehall Terrace belonged formerly to the Archbishops 
of York ; and that the Archbishops of York having from 
very ancient times, probably it may be said before the 
formation of parishes, held this property, that affords a 
strong presumption that it is extra-parochial. You are 
aware. Gentlemen, that this case, though I am afraid the 
investigation of it may be laborious, is not altogether freet 
from some curiosity and interest, as it involves, to a cer- 
tain degree, the antiquity and history of the country. The 
palace of Whitehall was erected in the reign of Henry the. 
Eighth. Upon the attainder of Cardinal Wolsey, the 
king got possession of his property, and added other 
ground on which Richmond Terrace now stands, and 
erected the palace of Whitehall, in which he resided, and 
in which the kings of England resided from about the 
thirtieth year of his reign till 1697, in the time of king^ 
William the Third, when it was burnt to the ground., 
Now I will give you a history, from a very remote time,^ 
pf the ground upon which Cardinal Wolsey's palace stood^ 
which will shew it did not immemorially belong to the see 
of York, and will shew aflSrmatively it was in the parish 
of St. Margaret, Westminster, and in lay hands ; and I 
shall shew to your entire satisfaction, that so far back a$ 
the reign of Henry the Third it is expressly described to 
be in the parish of St. Margaret, Westminster. Gentle- 
men, in very ancient times I believe the whole of Westn 
minster belonged to the abbot of that convent, and he 
granted to be held of himself parcels of his domain, and 
this probably was a part. There was one parish of St. 
Mariraret, Westminster, which was then of very snreat 
exteS,andihe property ^nthin it is sometime. desSibS- 
that part of it near the Abbey at least, is sometimes de- 
scribed — ^as in the town of Westminster, i^nd sometimes it 
is described as in the parish of St. Margaret, Westminster. 
Now, Gentlemen,' I will at once destroy all notion or pre- 
smnption that this is extra-parochial from the circum- 
stance of its having immemorially belonged to the Arch- 
bishop of York, for I have conveyances shewing from 
whom the Archbishop of York received it, and I shall 
shew it to have been in lay hands before it came to the 
church. Gentlemen, I shall begin witii a document, the date 
of which is not given, but which must be either at the end of 
the reign of Kmg John, or the be^nning of the reign oC 
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Heiiry the Third ; and this document is a convejrance of 
this property to the celebrated Hubert de Burgh. I do 
Act know wnether I may not now be addressing one of his 
descendants, for when the list of the special jury was first 
s^ewn to me by way of curiosity, I saw at the head of it 
the name of " Hubert de Burgh/' Hubert de Burgh 
Was a very celebrated character; he was the predecessor of 
toy Lord, he was Justiciary of England, he was Earl of 
Kent, he was Prime Minister to Henry the Third, and 
he was a very celebrated soldier as well as lawyer ; and it 
appears he had once made a vow to go to rescue the Holy 
Sepulchre and the Holy Land. Gentlemen, the first 
document which I shall lay before you and my Lord, is 
a conveyance of a part of this property to Hubert de 
Burgh. It is a conveyance of a part of the property 
from a person of the name of Roger de Ware ; and the 
Words are these, ** Know all men present and to come," 
&c. (reads the document.J You are aware that York 
Place stood fronting the Thames here (pointing it out on 
the plan). I do not know whether you have had a view, 
ahd have seen certain marks which 1 wiU describe to you. 
This land conveyed by de Ware is not specified, but it is 
a part of the land on which York Place was afterwards 
built. The next document is a release of dower of this 
land by the mother of Roger de Ware, who conveyed the 
land himseK, his mother still being alive had a right to 
dower out of it, and she releases her dower to Hubert de 
Burgh. ^* Know all men present and to come,*' &c. 
(reads the document,) The next document is a convey- 
ance from Odo the' goldsmith to Hubert de Burgh, and 
Odo the goldsmith in this deed gives a local situation to 
the premises. " Know all men present and to come, that 
I, Odo the goldsmith,'* &c. (reads the document.) It 
stretches between the highway and the Thames. You 
will find at that ancient time you came from London 
along the Strand, which was merely a highway to the vil- 
lage oi Charing, where stood Charing Cross, and from the 
viUage of Charing to Westtninster there was a highway, 
a considerable part of which was called ^^ King Street, ^^ 
The propeity of Odo the goldsmith was on the left hand , 
going from the village of Charing to the town of West- 
minster ; and there, Gentlemen, was afterwards erected 
the palace of Cardinal Wolsey, then Archbishop of York. 
1 have now traced the property to be in Hubert de Burgh, 
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and in lay hands. If it was in the parish of St. Margarets- 
Westminster, then it is so now, because a;ll extra- paro- 
chial places are exfara-parochial from time immemorial; 
that is, before the return of Richard the First from the 
Holy Wars. 1189, I think, ^as the time when Richard 
the First returned from the HoJy Wars, and that id consi- 
dered as the date of legal memory. Now Richard the' 
First, you will remember, was the brother of King John, 
and Kmg John was the father of Henry the Third. I 
have now got within the time of legal memory, and if I 
shew this ground was then parcel of the parish, it is so 
now, and all notion of its being extra-paroehisd must b^ 
for ever abandoned. 

Gentlemen, the next document that I have, actually de- 
scribes it as in the parish of St. Margaret, Westminster, 
I mentioned to you that Hubert de Burgh had made a 
vow that he would go to the Holy Wars. He found it 
rather inconvenient to keep that vow, and he had a sort 
of salvo, for it was, " unless he had some lawful impedi- 
ment ; ** and by way of making some compensation to the 
great cause of rescuing the Holy Land from the Infidels, 
he conveyed this property to trustees, who were to sell 
and apply the money produced towards defraying the 
charges of the crusade, and I shall be able to lay before 
you his grant to the trustees, and also the confirmation he 
ifnade of the sale by the trustees. The short history of it 
Was this : — Hubert de Burgh having the property, con- 
veyed it to trustees ; the trustees sold it to Walter Arch-' 
bishop of York, who bought in his own private individual 
right ; and having it so, he conveyed it for the benefit of 
his successors the Archbishops of York; and the Archbi- 
shops of York continued to hold it till the attainder of 
Cardinal Wolsey. Now, Gentlemen, this most important 
document I will lay before you: " To all the sons of Holy 
Church to whom the present writing shSill come, Hubert 
de Burgh, Earl of Kent, greeting in the Lord.'* Of course 
this is a temslation, the original is in Latin, and will be 
produced before you : " Know ye, that we in aid of the 
Holy Land,'' &c. freada the document.) I suppose, as 
Chief Justiciary, he might have thought he had some pri- 
vilege with respect to being sued in the Courts, therefore 
he renounces the privilege of both Courts, and under- 
takes to convey it for the benefit of the Crusade, and to 
pay a thousand marks if he or his descendants. should at 
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all question the title. Now^ Gentlemen, that this was the 
property on which Whitehall Palace was afterwards built, 
will admit of no doubt, and it is described to be between 
the Abbey of Westminster and the City of London, and 
in the parish of St. MargaAt, Westminster. 

The Lord Chief Justice. — ^That appears to be a httle 
equivocal; that description might, perhaps, have referred 
to the Convent. 

The Solicitor General, — I will read it again, my Lord. 
(Reads the description from the document.) I listen with 
the most unfeigned respect to every thing that falls from my 
Lord, but it seems to me that this document does not ad- 
mit of any reasonable doubt, for when conveying pre- 
mises you state where those premises are situate, not where 
the adjoining premises are situate. Now he conveys to 
God, for the benefit of God, the lands he had of the Ab- 
bot and Convent in the parish of St. Margaret, West- 
minster, with their appurtenances; therefore I cannot 
conceive a more clear or unequivocal declaration that 
those premises, which are conveyed for the purpose of 
being sold in aid of the expedition to the Holy Land, were 
in the parish of St. Margaret, Westminster. 

Now, Gentlemen, wehave not thegrantfrom these trustees 
to Walter Archbishop of York, but we have the confirma- 
tion of that grant by Hubert de Burgh, and it is a curious 
circumstance, that in the confirmation (which comes from 
the Tower of London), the premises are stated to be " in 

the parish ^," but there comes after those words 

an erasure, or obHteration, from the damage the document 
has sustained ; that is immaterial, however, because you 
are not contending whether these premises are in the 
parish of St. Margaret or in any other parish. If they 
are in any parish, it is allowed they are in the parish of 
St. Margaret; therefore if they are described as in a 
parish, itis just as good for me^as if they were declated 
to be in the parish of St. Margaret, Westminster. There 
are several decays and obliterations in this document, but 
I understand that that part which says, ^^ in the parish of 

'* is most legible. The confinnation is in these 

words; (reads the document.) Now, Gentlemen, there 
is no date, but it is clear, and matter of history, that Hu- 
bert de Burgh was Prime Minister to Henry the Third, 
in the early part of his reign ; and afterwards you will 
find, by an endowment of Walter Archbishop of York, 
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that he endowed the See of York in the thhtieth year of 
his pontificate ; therefore, I think this must have been as 
nearly as possible at the very end of the reign of King 
John, or the beginning of the reign of Henry the Third ; 
but before I read this document, I should draw your 
attention more particularly to the local description of 
the property, because in this document he describes 
the property which he had of the Abbey as "in the 

parish of ." Now my friend wiU hardly saj it 

was the Abbey of Westminster which was described 
as in the parish ; there can be no doubt it was the pre- 
mises conveyed that were described to be in the parish of 
St. Margaret. From all time, wherever you are conveying 
premises, you state the local situation of the premises, and 
any local alescription of this sort appUes to the premises 
conveyed, and not to any collateral subject which may be 
introduced into the conveyance. He there stated that 
these premises he had of the Abbot of Westminster, and 

that they were in the parish of . Now that ** parish 

of " most unquestionably must mean the parish of 

St. Margaret, Westminster. 

Gentlemen, I must here mention a precept which 
Hubert de Burgh gave to his tenants to pay their rents 
to the Archbishop of York. That <locument is in these 
terms {reads the document). Therefore, Hubert de Burgh 
having assigned the property to the Archbishop, desired 
his tenants to pay rent to the Archbishop as before they 
had paid to him. 

Gentlemen, Walter the Archbishop having these pre- 
mises, made a deed by which he endowed the See of York 
with them ; and we have a confirmation of that deed by 
Henry the Third. The date of it is the 29th of Henry 
the Third, which I believe was in the year of our Lord 
1245. ** The King to the Archbishops, &c., greeting — 
Know ye, that we have inspected a deed of the venerable 
father Walter Archbishop of York, Primate of England, 
in these words ;" then the deed by the Archbishop is set 
out, and it is in these terms. *^ To all faithful Cluristians 
who shall see or hear the present deed *' (reads apart of the 
document). It is here called the street of Westminster; 
at other times you wiU find it called the parish of West- 
minster, the town of Westminster, and other names. 
Then follow the names of the witnesses to the Arch- 
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ibishop's deed. Now the deed of the Archbishop being 
recited by the King, the King goes on to confirm it. I 
should just mention, before I con^e to the confirmation, 
that the deed by the Archbishop of York is stated to have 
been done at " Ruthefield the twelfth of the kalends of 
June, in the thirtieth year of our Pontificate." Then the 
King goes on to say, " We, therefore, the aforesaid dona- 
tion,*' &c. (reads the confirmation) You have, therefore, 
those premises which were sold to Walter the Archbishop, 
^ow permanently settled upon th,e See of York ; and so 
iiiey continued for the space of about three centuries, and 
until the attainder of Cardinal Wolsey, who was at that 
time Archbishop of York, and it was on his attainder that 
they came into the possession of King Henry the Eighth. 

Grentlemen, we can have no deeds during the time the 
premises belonged to the Archbishop of York, or from the 
time they were bestowed upon the See of York, for they 
would go from Archbishop to Archbishop, and there 
would be no conveyance respecting them; and there 
could be no lease, for this, properly speaking, was not an 
archiepiscopal palace belonging to the See of York, but a 
London residence for the Archbishops, when they came 
here for the purpose of attending Parhamei^t. 

Gentlemen, in the 21st year of the reign of /King 
Henry the JEighth ()[530), about a year after Carding 
Wolsey's fall. King Hepry the Eighth ^shed to have the 
palace which had be],onged to Cardinal Wolsey, and very 
much to increase, extend, and beautify it; and for this 
purpose, he had a conveyance by way of recovery of what 
was anciently York Place (which you will find was part 
oi the site of the new Palace of Whitehall, afterwards 
erected by Henry the Eighth). Gentlemen, it will be im- 
portant both for my Lord and you to have the goodness to 
attend to the description in this document, as the premises 
conveyed are " one messuage, two gardens, and three 
acres of land, with the appurtenances in tiie Town of 
Westminster." The record of that recovery is here set 
out, by w;hich they go through all the forms of a recovery 
{reads the docmjfient). Sir Thomas More was Chancellor of 
England, an4 succeeded Cardinal Wolsey. Here you ob- 
serve, the premises which belpnged to Hubert de Burgh, 
and which were for about three hundred years annexed to 
the See of York, are conveyed to Henry the Eighth, and 
formed part of the foundation of the palace of Whitehall, 
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which he afterwards erected. Gentlemen^ if these pre^iises 
were not e^tra-parochial when they were in the hands erf 
Hubert de Burgh, they were not extra-parochial in the 
hands of the king ; because the mere conveyance to the king 
would not make them extra-parochial. There are many 
king's palaces which are parochial, and this very ancient 
Palace of Westminster where you are now sitting, is conr* 
fessedly part of the parish of St. Margaret. You know the 
old palace of Westminster, where Edward the Confessor 
lived and died, is now Westminster Hall, where the Lords 
and Commons now assemble. All these buildings are cour 
fessedly in the parish of St. Margaret, Westminster, and 
there are various king's palaces which, while in the occu- 
pation of the king, by. virtue of his prerogative are not 
liable to be rated, but the moment they are beneficially 
occupied by a subject, they fire, by modem decisions, 
rateable. If I were to pause here. Gentlemen, what 
reason coyld you have for saying that this property was 
.extra-parochial in the time pf Henry the Tlurd, or in the 
time of the Archbishop of Yorjk? If it was not extra- 
p£U*ochial then, there is no reason to say it became extra- 
paxQchial afterwards. But, Gentlemen, there is another 
consideration which I must now bring very anxiously 
before your attention, and that is, that Richmond Terrace 
does not stand upon any part of York Place. Jlichmond 
Terrace stands vpon property which never belonged to the 
Archbishops of York, but upon ground conveyed by the 
Abbot of Westminster to Henry the Eighth. Gentlemen, 
when Henry the Eighth had obtained York Place, he 
determined to erect a splendid palace, with gardens, &c., 
and to have a park, tilt-yard, and a cpckpit, and splendid 
houses and grounds for his royal pleasure ; therefore, the 
one messuage, two gardens, and three acres of land, de- 
rived from Cardinal Wolsey, were wholly insufficient for 
that purpose. But he was not a Sovereign to be baulked 
in any of his inclinations. When he h&d taken anything 
into his head, he was sure to carry it into eflfect ; therefore, 
he obtained a grant from the then Abbot of Westminster 
(this was before the dissolution of the religious houses) of 
large possession3 to the south of York Place ; and here. 
Gentlemen, the points of the compass are of the greatest 
importance 5 and I must most anxiously request your 
attention. You are aware that that reach of the Thames 
flows, as near as may be, north and south. It flows from 
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Lambeth to Somerset House^ as near as possible fronl 
south to north ; therefore any buildings that are at right 
an^es to the river are from east to west. For example^ 
Westminster Bridge is as near as may be east and west. 
In going from Charing Cross to Westminster, you are 
going nearly from north to south, having Whitehall to the 
east, and having the Horse Guards on the west. Now, 
Gentlemen, it will appear most distinctly by the deeds I 
shall give in evidence, that Henry the Eighth obtained 
fix)m the Abbot of Westminster a considerable accession 
of territory, both upon the south side of York Place, and 
upon the north side of York Place, and upon the west side 
of York Place. Bear this in mind, Gendemen, that 
Richmond Terrace is upon the southern extremity of the 
ancient site of the palace of Whitehall. It is upon the 
very southern extremity ; and more than that, the stables 
of the plaintiff's house are built on a house that was very 
lately conveyed to the crown. I am instructed I can 
prove that the stables of the houses on Richmond Terrace 
were built on the site of a house very recendy conveyed by 
the Dean and Chapter of Westminster to the Duke of Rich- 
mond. I again say, I ask your verdict on the ground that the 
dwelling-houses are within the parish. If it should turn 
out that a small bit of the stables was within the parish, 
I should ask your verdict on no such ground. We come 
fairly, and I nope finally, to try this great and important 
question between the parish of St. Margaret and the oc- 
cupiers of these houses. I mention it only as descriptive 
of the property, and you will find it most important; for 
again I must say that Richmond Terrace stands, I allow 
upon the site of the palace, but then it is on the southern 
extremity, and as I shall prove to your entire satisfaction, 
it is on no part of that land which Henry the Eighth ob- 
tained from the Archbishop of York, but is upon land 
which he obtained at that time from the Abbot of West- 
minster. Now, if that be so, all the plaintiff's case respect- 
ing York Place, and the Archbishop's having resided 
there for so many years, entirely fsdls to the ground. 
That would apply to Whitehall Gardens and to the houses 
that stand upon the site of York Place, but it would not 
apply to Richmond Terrace, which I shall shew to de- 
monstration was part of the ground Henry the Eighth 
obtained from the Abbot of Westminster, and if it was 
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within the parish when the Abbot conveyed it to Henry 
the Eighth^ it is within the parish to the present hour, 

I proceed now. Gentlemen, to state to you the deed by 
which the Abbot of Westminster, in the 23d year of the 
reign of King Henry the Eighth, in the year 1532, con- 
veyed this property to Henry the Eighth. The recovery 
by which Henry the Eighth got York Place was two 
years before that time. The conveyance now alluded 
to is of very extensive possessions, and accounts for what 
we now aJ in our own time. It shows you how the 
pubhc buildings of AVhitehall and the Treasury, and how 
St. James's Park and the Green Park came into the hands 
of the Crown, and how we now, by the licence and gra- 
cious permission of his Majesty, have the enjoyment of 
them. Grentlemen, this deed is from the Abbot of West- 
minster, and is in these words f reads an extract from the 
document f /or which see the documentary evidence J. It is 
admitted this is within the parish of St. Margaret, West- 
minster. It is not disputed that it is. But it is not stated 
here to be within the parish, it is merely stated to be in 
the town of Westminster; and I point this out to your 
attention as an illustration of what I ventured to lay 
down, that property is sometimes described to be within 
the town of Westminster and sometimes in the parish of 
St. Margaret, Westminster, when there is no doubt in 
either case that it is within the parish. Now, Gentlemen, 
comes a description which is of the greatest importance, 
for I say by the words which follow, was conveyed the 
property upon which Richmond Terrace now stands* 
*^ And all those messuages^ cottages^ tenements^ and gar"- 
densj situcUcj It/ing^ and being on the east side of the 
street commonly called the Kyngs Street.^* You know 
well that King Street ran parallel with Parliament Street, 
which was only made when Westminster Bridge was 
erected, and it led almost as far north as Charing Cross, 
and to the Sanctuary at Westminster ; and this is a con- 
veyance of property that was on the east side of King 
Street'. Now the east side of King Street is between 
King Street and the river Thames, where Richmond Ter- 
race now stands : ^^ situate^ lying^ and being on the east 
side of the street comnumly called Kyngs Street^ within 
the said totvn of Westminster^* &c. ; and it contains ex- 
actly the same description as the property which is ad- 

c 



18 

mitted to be within the parish of St. Margaret, West- 
minster. 

Gentlemen, nothing can be more distinct than this con- 
veyance, because it is property on the east side of King 
Street, and I shall show clearly that at that time of day 
houses in King Street had gardens and grounds behind 
them that went down to the water side. Here, therefore, 
is a conveyance of the property between King Street and 
the Thames; and observe how it is described. It was that 
part which was between Lamb Alleys otherwise called 
Lamb Lane^ unto the Bars situate in the aforesaid King 
Street J near the manor of the Lord the King^ called York 
Place. Now the manor called York Place was the manor 
obtained from Cardinal Wolsey, but this was on the east 
side of King Street, and going down from King Street to 
the River Thames. Now, if you will just remember the 
local situation of the premises — ^you see here (pointing 
out the spot on the plan) is King Street ; here is the river 
.Thames; at that time there were nothing but gardens 
and open grounds from King Street to the river Thames. 
You observe the termini mentioned in this conveyance 
are Lamb Lane^^ otherwise Lamb Alley, and the Bars in 
Bang Street. I cannot fix with perfect exactness where 
Lamb Alley was. The Bars I shall fix with the most 
perfect certainty, and I shall show you that the Bars were 
at the southern extremity of York Place. Therefore, you 
see, the Bars being at the southern extremity of York 
Place, the Bars are the northern extremity of that which 
was conveyed by the Abbot of Westminster to Henry the 
Elighth, because Lamb Alley is further to the south. It is 
therefore clear, if I show that the Bars were at the 
southern extremity of York Place, Lamb Alley was con- 
siderably further to the south, and the property conveyed 
by the Abbot of Westminster by that description was all 
to the south side of York Place. If that was so, then, 
taking into your consideration that Richmond Terrace 
does not stand upon what was partly the site of Whitehall 
PalacCy as finally erected by Henry the Eighth, the neces- 
sary consequence is that York Place had not extended 
further to the south than about opposite to the Palace, 
where Lord Melbourne's house now stands, belonging to 
Lord Dover's family. There had been the Bars there. 
In a line from that down to the river Thames had been 
the termination of York Place, and the part on the east 
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side of King Street was the property which afterwards 
formed a part of Whitehall Palace, and which was on the 
southern extremity of York House and Lamb Lane. If 
that be so, then it is quite clear that Richmond Ter- 
racCy which does stand on part of the site of Whitehall 
Palace, and which is the southern extremity of Whitehall 
Palace, was part of the land which was con/veyed by the 
Abbot of Westminster in the 2Sd of Henry the Eighth. 

Gentlemen, I shall make that still more plain by cer- 
tain leases which I shall put in, and certain accounts of 
the erection of that Palace, from which it will appear that 
the new part which was taken in was first converted into 
an orchard, and then into a bowling-green, and upon the 
place which was an orchard, and afterwards a bowling- 
green, Richmond Terrace has been erected. 

Gentlemen, Henry the Eighth wished to enlarge the 
site of his palace to the north as well as to the south, and 
therefore the Abbot gives him — " And also all other mes- 
suages,'* &c. (reads a further extract from the document). 
Upon the place where the chapel of St Mary Rouncevall 
stood, now stands Northumberland House ; therefore he 
got not only this piece to the south, but to the north, all 
between the ancient boundary of York Place and Charing 
Cross. Now we go to the west : — ^' And also all those 
messuages,*' &c. (reads a further extract from the docu- 
ment). 

Thus you see by this grant was conveyed to Henry the 
Eighth that piece of land to the south of York Place, 
which extended between Lamb Lane and the Bars of 
King Street. There was conveyed to him a piece of land 
on the north side of York Place, and there was conveyed 
to him the whole of that which now forms St. James's 
Park, the Green Park, and the land upon which Bucking- 
ham House and Buckingham Gardens have since been 
constructed. 

Gentlemen, I will pass over a deed which I have got 
here, a grant from Henry the Eighth to the Abbot of 
Westminster of lands which he conveyed to the Abbot by 
way of compensation for those which the Abbot had con- 
veyed to him ; and what I have next to draw your atten- 
tion to is this, that there were a nxmiber of under leases 
of that property in King Street to the south of York 
Place, which it was material for the Crown to obtain. 
These were bought up by certain Commissioners, who 

c2 
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were employed by the King for that purpose, and we 
have lucloly got several of the under leases, and those 
under leases completely identify the property as having 
been to the south of York Place, and as having been 
the site of the present ranse of buildings called Richmond 
Terrace. Gentlemen, I will read you one or two of those 
leases, which you wDl find exceedingly material. You 
observe the Abbot of Westminster had let those houses 
to various lessees, and their interest continued when he 
had conveyed the fee to the King. One of the leases that 
were running, but which expired while the Palace was 
constructing, was a lease to a person of the name of Lyt- 
ton, and the description in Lytton's lease you will fiind 
to be exceedingly material. It is a lease to William 
Lytton of five tenements and gardens adjoining together 
in the street called King Street, &c. (reads the document). 
When this is attended to it wiU fix the situation of the 
Bars of King Street to absolute demonstration ; and the 
importance of fixing these Bars is this. The Abbot con- 
veyed to Hennr the Eighth that part of King Street be- 
tween Lamb Lane and the Bars ; therefore, if I fix the 
situation of the Bars, I fix the northern extremity of that 
property which was conveyed by the Abbot to Henry the 
Eighth. Now I do that by Lytton's lease to demonstra- 
tion ; because by looking at it you will find those Jive 
tenements belongmg to him were upon the south side of 
the Bar Si and that they adjoined the messtiagej or house, 
as it is called, or manor of the Archbishop of York ; and 
you will find one description here, that they came up 
and abutted on a tenement formerly in the tenure of 
Adam Veynour, upon the wall of the said Archbishop of 
York there on the north part, therefore they came to the 
Bars, and they came to the house which was at the comer 
of York Place. This shows, therefore, that these Bars in 
King Street were at the southern extremity of York 
Place, and being at the southern extremity of York Place, 
that which was conveyed by the Abbot was between the 
Bars and Lamb Lane, that is, that it was the land next 
immediately south of that which formed the southern ex- 
tremity of York Place. Now upon that you see we fix 
the Bars ; and having fixed the Bars, we show that the 
property to the south of the Bars was conveyed by the 
Abbot. I shall show that that was converted into part of 
the pleasure grounds of the palace, and I shall show that 
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it was upon that that Richmond Terrace was erected. 
Therefore all question as to the parochiaUty of Old York 
Place, which belonged to the Archbishops of York, will 
become of hardly any importance in this case. 

Gentlemen, I nave got certain accoimts, which I hope 
my Lord will admit in evidence. I will not state them 
more particularly, because some question may arise as to 
their admissibiUty. I will not state to the tlury any evi- 
dence I may have to produce where there is any reason- 
able doubt as to its admissibility ; but I will merely state 
that I have accounts which, if they are admitted, will show 
how Lamb Lane was disposed of. 

Gentlemen, I have now got to a document as to which 
no question can arise ; but before I came to that I ought 
to have stated to you an Act of ParUament which was 
passed in the time of Henry the Eighth, after this Palace 
had been erected. That Act of Parliament was passed 
in the 28th year of the reign of Henry the Eighth, and it 
is cap. 12. The Palace was seven years in building, and 
being completed he got this Act of ParUament. It is in- 
tituled, " An Act declaring the limits of the (New) King's 
Palace at Westminster," and it is in these words, which 
you will find to be highly important. ** Forasmuch as 
the King's Palace at Westminster builded and edified 
there before the time of mind by and nigh unto the Mo- 
nastery and Abbey of St. Peter, Westminster," — that 
means the ancient Palace of Westminster in which we 
are now assembled — ^^ in the County of Middlesex, is, and 
of long time hath been, in utter ruin and decay, and that 
our most dread Sovereign Lord King Henry the Eighth, 
King of England and of France, Defender of the Faith, 
Lord of Ireland, and supreme head, in earth, of the Church 
of England, hath lately obtained and purchased one great 
mansion, pkice, and house, sometime parcel of the pos- 
sessions and inheritance of the Archbishopric of York, 
situate and being in the Town of Westminster," — I should 
like to see my friend bring forward some deed stating this 
to be extra-parochial, for, generally speaking, where a 
place is extra-parochial, there are deeds and other docu- 
ments stating it to be so, — "in the town of Westminster, 
in the same county, not much distant from the same 
ancient Palace ; and the King's Highness now late upon 
the soil of the said mansion, place, and house, upon the 
ground thereunto adjoining y' — ^Now your Lordship will 
find that material, for it is not only the ancient house, but 



22 

" upon the ground thereunto adjoining," that is, upon the 
groimd which had been obtained by the grant firam the 
Abbot of Westminster to the King. — " most sumptuously 
and curiously hath builded and edified many and distinct 
beautiful, costly, and pleasant lodgings, buildings, and 
mansions for his Grace's singular pleasure, comfort, and 
commodity, and the great honour of his Highness and of 
his realm, and thereunto adjoining hath made a park, 
walled and environed with brick and stone, and there- 
unto hath devised and ordained many and singular com- 
modious things, pleasures, and other necessaries most apt 
and convenient to appertain only to so noble a Prince for 
his singular comfort, pastime, and solace. Be it therefore 
enacted by the authority of his present ParUament," &c. 
(Bee copy of the document in the evidence). 

Gentlemen, the next document is in the reign of James 
the First, which is a grant to the Earl of Rochester of 
various offices, and amongst others, " And also the office 
of Keeper of our great garden adjoining our aforesaid 
PalncCj' &c. {reads the document). Therefore, besides 
York Place there was a great garden made out of the pro- 
perty conveyed by the Abbot ; there was the new orchard 
lying near the said great garden, and the Earl of Roches- 
ter was created Keeper of the garden and orchard, which 
are distinct, and which are expressly distinguished from 
the messuage formerly called York Place ; and he is Keeper 
of the park besides, as I shall show. 

Gentlemen, I shall now proceed to state documents 
which will put it beyond doubt. Immediately behind 
Richmond Terrace, and to the south, there is an ancient 
sewer which has flowed there from aU time, and I have 
several presentments and decrees of the Court of Sewers, 
respecting that sewer, which are of great importance for 
your consideration. I will give in evidence an order that 
the jury should attend to inquire as to the annoyance of 
the Palace of Whitehall. In 1667) there was an order as to 
the sluice near Sir Robert Pye's, and " the outfall yWeof 
into the river Tham£s^ near the old orchard at White- 
hally now the bowling-green." The bowling-green, you 
see, Gentlemen, is here (pointing it out on the plan). This 
sewer is stated to be near to the outfall into the Thames, 
near the old orchard at Whitehall, now the bowling-green. 
This was in 1667, and that orchard was made about the 
23d of Henry the Eighth, and was, in 1667, called the 
old orchard, and the sewer is stated to be near the old 
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orchard at Whitehall, now the bowling-greeni In 1668, 
there was an order — ^*' The sluice at the King's bowling- 
ground^ in the parish of St. Margarefs^ Westminster, to 
be well and sufficiently repaired and amended." This is 
the sluice immediately behind Richmond Terrace. There 
is no other sluice or sewer in that part of Westminster. 
In 1669, they make an order to look after and take care of 
the two sluices, one of which is stated to be near the King's 
bowling-ground. Gentlemen, there is a Report touching 
the sewer between the gate in Tuttle-sti;eet and the King's 
bowling-ground in St. Margaret's, Westminster, and it 
is ordered that that be taken into consideration. It is 
stated that this sewer abuts upon the King's bowUng- 
ground. Gentlemen, the King had no property to the 
south of the sewer, but he had property that came to the 
northern extremity, that was called the bowUng-ground,. 
formerly the orchard, and that was part of the property 
conveyed by the Abbot of Westminster to Henry the 
Eighth. Thus you see. Gentlemen, I have completed that 
part of my statement respecting the additional ground 
added to the site of Whitehall Palace. 

I will now. Gentlemen, state to you some evidence I 
have to offer of a general nature, with regard to there 
having been no extra-parochial district within the parish 
of St. Margaret; and for that purpose I must beg your 
attention to a very ancient document, which is a decree 
of the Archbishop of Canterbury, respecting a dispute 
that arose between the Bishop of London and the Abbot 
of Westminster. The Bishop of London claimed eccle- 
siastical jurisdiction over the Abbey ; that right was de- 
nied by the Abbot. The matter was referred to the 
Archbishop of Canterbury, who made a decree thereupon, 
by which he found that the Bishop of London had no 
jurisdiction whatever over the possessions of the Abbot 
of Westminster; and then it goes on to describe the 
limits of the parish of St. Margaret. That is a document 
as old as the reign of Henry the Third. It bears date in 
the year 1222, which was the 6th year of the reign of 
Henry the Third. The material part of that document, is 
the description of the limits of the parish of St. Margaret; 
and the Ajchbishop, after having decided in favour of the 
Abbot of Westminster, goes on thus : — " And lest there 
should be any question respecting the Umits of the said 
parish, that is, the parish of St. Margaret," which, it ap- 
pears from this document, was a very extensive one, and 
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that a number of the surrounding parishes must have been 
taken out of it since that time. ^^ And lest there should be 
a question arise respecting the limits of the parish" — 
now here are the hmits, ^* from the water of Tybume 
running down into the Thames." Now you are aware 
there were formerly a number of rivulets flowing in and 
about this town, which are now no longer visible. Many 
of them are now conducted by sewers under ground, and 
some of them have entirely disappeared 5 and the Arch- 
bishop describes the parish of St. Margaret's as bounded 
by the water of Tybume running down into the Thames. 
Now I suppose that at Tybume there was a stream which 
flowed directly to the south into the Thames, and that 
that constituted the western boundary of the parish. 
Now he gives the northern boundary — (reads an extract 
from the document}. Now you may have read in the 
History of London, there were a number of rivulets that 
crossed the Strand, ^nd Euslbriek appears to have been 
one of them — (reads a further extract from the document). 
Therefore, you see that all between the Thames and these 
boundaries are stated to be parcel of the parish of St. 
Margaret, with the exception of the parish church and 
burial-ground of St. Martin. If there had been any other 
part that had been extra-parochial, it would have been in- 
troduced ; but there is no doubt that the parish of St. 
Martin in the Fields has been taken mainly out of the 
parish of St. Margaret. At that time it hardly seems to 
have been a parish. If it was a parish, it must have been 
of very small dimensions, for what is stated here, is ** the 
churcn and burial-place of St. Martin." You have here a 
solemn declaration, that in 1222 there was nothing 
within these bounds that did not belong to the parish of 
St. Margaret, Westminster, except the church and burial- 
ground of St. Martin ; and there is no doubt that York 
Race was comprehended within these bounds; and if 
York Place had not then been parcel of the parish, York 
Place likewise would have been included in the exception. 
Gentlemen, to show that formerly the parish of St. 
Margaret did extend to Charing Cross, and even in the 
time of Henry the Eighth, there is a document which I 
wiU read to you. I now refer to letters patent granted 
by Henry the Eighth in 1542. You wiU observe that 
after this splendid Palace had been built, the King ob- 
tained the Act of ParUament I have read, and it seems he 
found it inconvenient, as the parish of St. Margaret then 
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extended to Charing Cross, that they should bring their 
bodies to be buried from Charing Cross, and that part of 
the parish of St. Margaret, which must necessarily come 
through Whitehall, to be carried to the burying-ground of 
St. Margaret ; and, therefore, by a little stretch of his au^ 
thority, as I should have thought (though that is not 
material for this purpose), he decrees that that part of the 
parish of St. Margaret shall be annexed to the parish of 
St. Martin. " The King, to all to whom,*' &c. — (reads the 
document). Now this document shews, that till 1542 all 
the houses and lands between St. Clement Danes and 
Whitehall formed a part of the parish of St. Margaret, 
Westminster ; and that attaches additional importance to 
the deed I before read, because if my friend should say 
there is some obscurity about that which is called Ulebrig, 
this document shows that all between the parish of St. 
Clement Danes and the palace of Whitehall, till then was 
part of the parish of St. Margaret ; therefore St. Margaret 
entirely surrounded the palace at Whitehall. On all sides 
it surrounded York Place, and that shows the importance 
of the document of 1222, because then it is quite clear, 
that as the ancient parish surrounded York Place, if York 
Place had been extra-parochial, it would have been so 
stated, and excepted just as much as the church and bu- 
rying-ground of St. Martin. 

I think. Gentlemen, I have now gone through all the 
documentary evidence with which I shall have to trouble 
you ; and there are two or three other heads of evidence 
to which it will be my duty shortly to refer. It appears 
there is no church or chapel whatever in this supposed 
extra-parochial district, but that the inhabitants of that 
district have been baptized, married, and buried either in 
the church or in the church-yard of St. Margaret. It has 
always been of great importance, when a question of extra- 
parochiality has arisen, to show there was an ancient chapel^ 
with a right of sepulture, and of administering the sacra- 
ments of the chiu-ch; for where there is that, there is some 
ground for saying it may be extra-parochial; for there 
would be no occasion for them to go to the parish church, 
and if there was no occasion for them to go to the parish 
church, there would seem to be no reason why they 
should contribute to the parish church ; but if there is no 
chapel, if there is not any opportunity of administering 
the sacraments of baptism or the Lord's Supper, or mar- 
riage, and if they are obliged to go . to the pansh church of 
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that parish within whose ambit they are, that affords a 
very strong presumption against any notion of extra- 
parochiaUty. I shall show, likewise, tnat persons who oc- 
cupied part of the houses that were conveyed by the Abbot 
to Henry the Eighth, served the office of churchwarden in 
the parish. There is another thing I might mention, 
which, if necessary, might partly account for the inhar 
bitants of this distnct not being rated. There was an an- 
cient custom which prevailed in this parish, by which 
persons were allowed to assess themselves towards the 
relief of the poor, and that was called a " benevolence,*' 
which benevolence was not merely granted by persons 
living within the Palace, but, as I shall show distinctly, 
was granted by persons liable to be assessed in various 
parts of the parish, that are admitted to be parcel of the 
parish ; and these persons liable to be rated, instead of 
oeing rated, paid these benevolences. Gentlemen, I shall 
show that these benevolences were paid by the various 
persons residing within this district, which, if it were ne- 
cessary, might partly account for the parish not wishing 
to get into any altercation with those who in this way con- 
tributed towards the burdens of the parish. The King 
and various officers belonging to the Court paid bene- 
volences, and similar benevolences were paid by other 
parishioners unconnected with the Court, and who re- 
sided in the other acknowledged assessable parts of the 
parish. 

Gentlemen, I am now to state to you a head of evi- 
dence which is also of the greatest importance, and that is, 
the perambulations of the parish. Now, Gentlemen, you 
will be pleased to recollect that if my friend is right in 
contending that this district is extra-parochial, it would 
be at the extremity of the now modem parish of St. Mar- 
garet, because what is contended for is this : — ^it is stated 
that all that is of this colour (pointing it out on the 
plan) is extra-parochial. It is contended that all that 
part, that which is coloured buff, is extra-parochial, be- 
cause this is the site of the ancient Palace at Whitehall. 
If that were so, how ought the perambulations to have 
been performed? The parish of St. John, like other pa- 
rishes, has been taken out of the parish of St. Margaret, 
and the parish of St. John lies to the south and west of 
St. Margaret's. Then the way in which the peram-* 
bulations would have been performed, would have been 
this— they would have gone between the parish of St, 
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Margaret and the parish of St. John ; then along the 
water-side, till they came to the supposed extra-parochicd 
district. They would then have gone to the west ; they 
would have arrived in Parliament-street, and from Par- 
liament-street they would have gone up to Whitehall; 
and so they would have continued their perambulations, 
altogether omitting the supposed extra-parochial dis- 
trict. But how, Gentlemen, do you think the per- 
ambulations have in reality been performed? As far 
back as living memory can go, and if my friend has 
no objection, I can prove by t^he parish books, that 
from all time they have gone between the boundary 
of St. John and St. Margaret, and they have then 
come down here {pointing it out on the plan) to a 
water gate there is there. They have taken water there, 
and they have marked the parish bounds, and they have 
exercised acts of ownership as parishioners on the very 
spot in question. Now I will show you the line they took. 
This to which I am now pointing, is the boundary of the 
parish of St. John. They have taken a boat here upon 
the stairs — ^then they come to the middle arch of West- 
minster Bridge, and then they come nearly opposite to 
Richmond Terrace. There there is a water mark, an ancient 
parish mark ; and according to the custom that prevails in 
London and all over England, in order that there may be 
a memory preserved of the boundaries of parishes, they 
take with them charity boys, or any boys they can lay hold 
of, and they soundly whip their bottoms at the parish 
marks, so that when these little boys grow up to be grey 
headed old men, they are able to hand down from genera- 
tion to generation what are the boundaries of the parish. 
Gentlemen, at this first parish mark the boys' bottoms 
were flogged. Now that parish mark my friend will say 
truly, for I cannot contradict it, is not upon the property 
in question — ^it is just upon the boundary ; but there is 
a parish mark further on, that is upon the disputed district. 
That it is an ancient parish mark, and it did not merely 
rest on that mark being renewed, and the boys being 
flogged there, but they were actually brought into Rich- 
mond Gardens, and there they were flogged. You are 
aware that these houses are built on what belonged to the 
Duke of Richmond holding under the Crown. There was 
a great garden there, and in that garden, upon every peram- 
bulation that has taken place within living memory, the 
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boys were regularly flogged in order that they might 
remember this was part and parcel of the parish of St. 
Margaret, Westminster. Gentlemen, the boat would not 
hold all those who were engaged in the perambulations, 
and therefore a number of them went mto Parliament 
Street, and did what would be an illegal act, and an act 
which would subject them to an action of trespass, if they 
were not entitled as parishioners to walk the bounds of 
the parish. Those that were on foot, came from Par- 
liament Street through Richmond Gardens, and met those 
who had gone in the boat, and there they were witnesses 
to the flogging. There was no interruption, nor was any 
question ever made as to their right to enter that place. 
It all proceeded regularly and didy, and when the boys 
were flogged there, they went on to Whitehall Stairs, the 
whole way embracing the district now in dispute. They 
went on to Whitehall Stairs, and there there are parish 
marks. On the left hand there is the parish mark of St. 
Margaret Westminster, and on the right, as you go up 
from the landing place, there is the mark of St. Martin in 
the Fields. They disembarked here. They used to carry 
a little boat on their shoulders — they went through the 
Horse Guards — came through this part of the Green 
Park — crossed the canal — ^and so walked the whole 
boundary of the parish. What do you think of that fact. 
Gentlemen ? Because you see, what was the ruin of those 
who had to contend that Lincoln's Inn was extra-parochial 
was this, that there were similar perambulations, and that 
those perambulations were at the extremity of the parish. 
Now perambulations, that merely comprehencf islands in 
the middle of a parish, go for nothing, because this would 
necessarily take place in the same manner, whether the 
disputed district were parochial or extra-parochial; but 
when the disputed district is the boundary of the parish, 
then the perambulation becomes proof altogether irrefra- 
gible ; for the only purpose of mddng such a perambula- 
tion would be for the purpose of asserting that that district 
is within the parish. Now regularly, as far back as living 
memory can go, have these parish marks been visible, and 
these perambulations performed. 

Gentlemen, I have laid before you, as it seems to me, 
the whole case; I am sorry my statement should have 
occupied so much time, but my object has been to abridge 
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your labour as much as possible, and I have tried to pre- 
pare your minds to apply the evidence that will be laid 
before you, and enable you to say whether, upon such 
evidence, any reasonable doubt can be entertained that 
Richmond Terrace is within, and parcel of, the parish of 
St. Margaret, Westminster. The mere non-payment of 
rates, I say, amounts to nothing. Against such evidence 
as I shall lay before you, it is absolutely of very little im- 
portance. Unless, therefore, my friend is prepared with 
documents to show this district is extra-parochial, unless 
he can contradict the evidence I give, no ingenuity, no 
power, no talent, and no eloquence that can be brought 
forward, will be of any avail to those who resist the claim 
of the parish. 

Mr. Henry William Hewlett sworn. 

Examined by Mr. Williams. 

Q. Have you examined in the Tower the Records of 
the Court of Chancery ? — ^A. I have. 

Q. Do you produce from that place the document which 
you now hold in your hands ? — ^A. Yes, from the Tower 
(prodwAng the document). 

The document was put in, and read, as follows : 

Amongst the records of the Court of Chancery preserved 
in the Tower of London, (that is to say,) On the Roll of 
the Chartse Antiquee, K. K. Nos. 1, 2, 3, 4^ 5, and 6 3 it 
is thus contained. 

Know all men present and to come, that I Roger de Ware, 
son of Robert of Westminster, have given and granted, and by 
this my present deed, confirmed to Hubert de Burgh, Justiciary 
of England, all my land with all its appurtenances which lies 
between * * [decayed in originaQ * * the Goldsmith and the 
land, which Levota the widow holds, to have and to hold to the 
same Hubert and his heirs, or to whom he will give or assign 
the same in hereditary right freely, quietly, and entirely, []with] 
their appurtenances, yielding therefore yearly to the Abbot and 
Convent of Westminster, eighteen -pence at the four terms of 
the year, (that is to say,) at the feast of St. Michael fourpence 
halfpennv, at Easter fourpence halfpenny, and at the feast of 
Saint John fourpence halfpenny ; and to Henry de Capel six- 
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pencey or one pair of gilt spurs at Pentecost, for all services, 
customs, and demands, to the said land appertaining 5 and I 
Roger and my heirs will warrant to the said Hubert, * * [de* 
caved in original'] * * or his assigns, the aforesaid land, with 
idl its appurtenances, against all men and women by the afore- 
said service ; and for this donation and grant, warranty, and con- 
firmation of my present deed, the aforesaid Hubert hath given 
to me twelve marks of silver in hand. These being witnesses, 
Robert de Auberville, Bertram de Cryoll, William de PuUott, 
Philip de Pery, and others. 

Q. Do you produce from the same custody a release of 
dower by the mother of Roger de Ware ? — ^A. Yes. (pro- 
ducing the document^ which was put in and read a^ follows) : 

Amongst the Records of the Court of Chancery preserved 
in the Tower of London, (that is to say) dn the Roll 
of Charts Antiquae, K. K. Nos. 1, 2, 3, 4, 5, and 6, it 
is thus contained. 

Know all men present and to come, that I, Mawd de Ware, 
have given and granted, aud quitclaimed, and by this my pre- 
sent deed, confirmed to the Lord Hubert de Burgh, Justiciary 
of England, all my dower, with all its appurtenances, which I 
had in the land which lies between the land, which was of Odo 
the Goldsmith, and the land which Levota the widow holds 3 
to have and to hold to the same Hubert and my heirs, or to 
whom he will give or assign the same, in hereditary right, freely, 
quietly, and entirely, by all methods, as the deed or Roger de 
Ware my son, which he hath of the aforesaid land, witnesseth ; 
and for this donation, grant, and quitclaim, and confirmation of 
the present deed, the aforesaid Hubert hath given to me twenty- 
four shillings of silver. These being witnesses, Robert de 
Auberville, Bertram de Cryoll, William de Putot, Philip de 
Pery, Richard Fitz Reniger, and others. 

Q. Do you produce from the same place a grant by 
Odo the Goldsmith to Hubert de Burgh ?— A. I do. (The 
witness produced the document,) 

The document was put in and read as follows : 

Amongst the Records of the Court of Chancery preserved 
in the Tower of London, (that is to say, ) On the Roll 
of the Chartae Antiquae, K. K. Nos. 1, 2, 3, 4, 5, and 
6, it is thus contained. 

Know all men present and to come, that I, Odo the Goldsmith, 
have given and granted, and by this my present deed confirmed 
to Hubert de Burgh, Justiciary of England, all the land which 
lies between the land which was of Roger de Ware, and the 
land of Robert Carpeara, * * [decayed in original] * * stretch- 
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ing between the highway and the Thames, with the garden, and 
all appurtenances, and without an^ retention, to have and to 
hold to the said Hubert and his heirs, or to whom he will give, 
bequeath or assign the same, freely, ♦ * [decayed in original] * * 
honorably, doing therefore the service which pertams to the 
Lords of the fee for the same ; and I Odo, and my heirs, will 
warrant the aforesaid land, with the appurtenances, to the be- 
forenamed Hubert and his heirs or assigns, against * * [decayed 
in original] * * and for this grant, donation, warranty, and 
confirmation of the present charter, the aforesaid Hubert de 
Burgh hath given to me ten marks of silver, and one robe. These 
being witnesses, Bertram de Crioll, Ralph de Gat * * [decayed 
in original'}^ * * Richard Fitz Renger, Mayor of London, and 
others. 

Mr. George Giles Vincent sworn. 

Examined by Mr. Williams. 

Ql. You, I believe, are the Chapter clerk to the Dean 
and Chapter of Westminster ? — ^A. Yes, I am. 

Q. And register also ? — ^A. Yes, I am the register and 
keeper of the archives. 

Q. How long have you been in either of these 
situations ? — ^A. Thirty years. 

Q. Have you any muniment room for documents and 
papers belonging to the Dean and Chapter ? — A. Yes, we 
have, and a record room besides. 

Q. Do they contain the records, documents, and muni- 
ments belonging to the old Abbey ? — ^A. Yes, many of 
them. 

Q. You produce, I beheve, an ancient manuscript book, 
do you not ? — ^A. Yes, I do (producing the book). 

Ql. Probably you are aware of the manuscript I am 
eoing to inqmre respecting ; before you turn to it, I will 
just ask you a question. It is a manuscript supposed to 
give an account of a conveyance to trustees by Hubert de 
Burgh, of whom we have heard ? — ^A. Yes, I oelieve so. 

Q. Have you, and has Mr. Hewlett in youjr presence, 
searched in order to ascertain whether there is any such 
original deed existing in any of your mimiment rooms ? — 
A. Yes. 

Q. And have you been able to find any such ? — ^A. No; 

Q. You produce, you say, an ancient manuscript which 
you now have before you ? — ^A. Yes. 

Q. Has that been among the muniments of the Dean 
and Chapter ever since you came there? — ^A. Yes, cer- 
tainly. 
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Q. You found it there ? — ^A. I found it there. 

Q. In the muniment room? — ^A. No, in the record 
room. 

Q. Was it apparently kept in a convenient and safe 
place? — ^A. Yes. 

Q. Now will you have the goodness to turn to the 
document of which we are speaking ? — ^A. I believe I can, 
but Mr. Hewlett will be able to find it. 

Sir James Scarlett. — ^What is the title of the book ? — 
A. There is no title to it. 

Q. No title page ? — ^A. No. 

The Lord Chief Justice. — ^There is no title ? 

Mr. Hewlett. — No, my Lord, it is a collection of Popes* 
bulls, royal charters, and so on. 

The Solicitor General, — Is it a collection of originals or 
copies ? 

Mr. Hewlett. — It is impossible to say; they are 
entries. 

Mr. Williams. — ^The question is, are they original bulls, 
or are they copies ? Is there the bull itself? 

Mr. Hewlett, — No, they are entries. 

Sir James Scarlett. — ^Tum to that you propose to read, 
and let me look at it. (The book was handed to Sir James 
Scarlett. J 

Mr. Williams. — ^The object of the deed is to raise money 
for the purpose of the crusade, is it not ? 

Mr. Hewlett. — ^Yes, that is the object of it. 

The Lord Chief Justice. — It purports to be sealed — 
there is no seal in the book. 

Sir Jam£s Scarlett (to Mr. Vincent). — ^Do you remem- 
ber producing that book here before ? — ^A. Yes. 

Q. I believe I wanted to read a document from it, and 
was not permitted to do so. — ^A. Yes, I believe you did, to 
the best of my recollection. 

Mr. Williams.'— ^ovi say they are apparently copies. 
Are they of diflFerent dates ? 

Mr. Hewlett. — ^Yes, they are. 

The Lord Chief Justice. — ^Do they appear to have been 
written at diflFerent periods of time ? 

Mr. Hewlett. — ^There is no very great diflTerence of time 
I should think, in the writing, my Lord. 

Sir Jam£s Scarlett. — My Lord, I object to this docu- 
ment being received in evidence ; and, I apprehend, it is 
enough for me to say that, on a former occasion, when I 
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was contesting tHe question with respect to tlie Select 
Vestry of the parish of St. Martin in the Fields, I pro- 
posed to read one of those very documents from thi» 
book which my friend has, to-day, read to the jury, and 
Lord Tenterden rejected it. I do not know upon what 
principle it can be evidence. The book purports to be a 
collection, not of originals, but of copies. Whether the 
entries were made at one time, or at different times, ap- 
pears to me to be unimportant. You cannot read a copy of 
a deed unless you show first that a deed has been executed, 
A document, purporting to be a copy, does not prove the 
existence of an original : you must first shew there was 
an original, which is lost and cannot be produced. I never 
yet knew that a copy was of itself proof of the existence 
of an original. There may be a possible case in which a 
document of that kind might be evidence, where it was to' 
be used against the individual who kept it. Perhaps, 
in such a case, it might be evidence. I do not say it 
would ; but, I conceive, that where the Dean and Chapter 
are not parties, such a copy cannot be evidence between 
third parties. It is enough, however, for me to say it was 
rejected by Lord Tenterden. I forget whether my friend 
was then the objector ; but, by whomsoever the objection 
was made, Lord Tenterden rejected the document, and I 
was not able to prove it, because it could not be foimd in 
any place except in that book. 

The Solicitor General. — My Lord, as I am informed, 
my friend's memory is quite treacherous on this subject, 
for the document which I read to-day was, as I am in- 
formed, rejected by Lord Tenterden for this reason, that it 
was between different parties. I was not counsel in the 
cause, therefore I cannot speak from my own personal 
knowledge, but I am informed that the reason why Lord 
Tenterden rejected it was because was it between different 
parties ; and from whatever custody it came, and even if 
the original had been produced, it would not have been 
admissible. That Lord Tenterden ever came to any gene- 
ral determination that that book was not admissible in 
evidence, I think my friend is mistaken if he supposes. 
If Lord Tenterden had ever come to any such determi- 
nation, he would have ruled against the case of Bullen v, 
Michel, which was solemnly decided, and has been 
repeatedly acted on in this court. It was a case res- 
pecting a chartulary of Glastonbury Abbey, and it is 
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reported in 2 Price^ 399. Your Lordship will find it in an 
abstract at page 459 of the first volume of the seventlk 
edition of PhiUips on Evidence. Mr. Phillips says, ^^ The 
case of Bullen v. Michel, which has been lately deter- 
mined, atfbrds an example respecting the admissibility of 
secondary evidence of ancient documents. In that case^ 
on an issue to try whether a particular farm in the parish 
of S. was discharged of tithes on payment of a modus, 
the Court of Exchequer determined that an old ledger or 
chartulary of the Abbey of Glastonbury was admissible 
as secondary evidence of the endowment of the vicarage. 
Two questions arose, one with respect to the custody 
firom which this document was produced, which will be 
afterwards mentioned; the other, supposing it to have been 
sufficientiy authenticated, as to the propriety of its cus- 
tody, whether it could be admitted in evidence between 
the parties to the issue, the vicar and occupiers of the 
farm. With respect to this, it appeared that the chartu- 
lary contained an account of matters of a miscellaneous 
description. Among other things, it contained entries 
which appeared to be transcripts of cotemporaneous do- 
cuments considered as authentic, and these transcripts 
purported to give an account of a licence of appropriation 
of the parish, and likewise an account of the several 
matters of endowment, the original endowment not being 
found in the places where search had been made for it, as 
its natural places of deposit. The Court held, that the 
chartulary having been found in the custody of the Mar- 
quess of Bath, and which must therefore be considered as 
having come from the custody of the Rector (for the 
Abbot was formerly the Rector), was admissible evidence. 
The PlaintiflF appealed from this judgment to the House 
of Lords, who affirmed the judgment of the Court of 
Exchequer. Lord Redesdale, in giving his opinion on 
that occasion, stated that the original instruments, if they 
could have been produced, would have stood on the same 
ground as the taxation of Pope Nicholas, inquisitions on 
tiie writ of ad quod damnum, and a variety of similar evi* . 
dence, from which the jury may draw their inference. The 
only question then is, whether the entries in this book are 
evidence of these two instruments. If the originals could 
be produced, these entries could not be evidence; but 
search has been made, and the originals cannot be found ; 
and if we shut our eyes to that sort of inferior evidence, 
in cases where no other can be had, we shall constantly do 
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S^stice. iTie best evidence is often lost through care- 
lessness, the injuries of time, and various other circum- 
stances ; and secondary evidence is then admitted to raise 
presumption or inference where no direct evidence can 
be had. This, then, is the next best evidence ; and per- 
haps evidence still more inferior might have been admitted 
if this could not have been produced." 

Now, my Lord, let us see whether this is not a stronger 
case than that to which I have referred, for we are now on 
a question of reputation as to parochiality or extra-pa- 
rochiality. Here there are various entries which it was 
interesting and important to the Abbey should be pre- 
served. Now, says my friend, shew the original, and then 
I will admit the copy. If there were an original, we should 
not want the copy. 

Sir James Scarlett. — ^I said, shew that it existed. 

The Solicitor-GreneraL — If we could shew the existence 
o£ it, of course we should not want the copy. But there 
was no evidence in that case of Bullen v. Michel, of the 
existence of any deed dehors the chartulary. This is 
a grant from Hubert de Burgh. If we had the original, 
that would be admissible. The original is not forthcoming. 
Then the question is, is this reasonable evidence as 
secondary evidence of the contents of that deed ? I sub- 
mit upon the authority of that case, as well as upon the 
general principle, it is clearly admissible. 

Sir James Scarlett. — I submit the cases have no simi- 
larity whatever. First, my friend says, my memory ia 
treacherous. My Lord Tenterden could not have rejected 
the evidence of this book on any such ground as my 
friend suggests, for it was tendered in evidence to shew 
a reputation, that the parish of St. Martin was not a 
parish that was beyond the time of memory, and that it 
was carved out of the parish of St. Margaret, Westmin- 
ster, within the time of memory; and if that were so, 
there could not be an ancient immemorial select vestry, 
so that it was matter of reputation, and matter of reputa- 
tion connected with any quarter, or connected with either 
dde, would in that case have been evidence ; and a dis- 
pute between the Abbot of Westminster and the Bishop 
of London, respecting the jurisdiction of the Bishop in the 
parish of St. Margaret, Westminster, would have been 
direct evidence upon that subject of reputation respecting 
the limits of the parish, and the origin of another parish 

d2 
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out of it. So much for that ground on which my friend 
supposes the evidence was rejected by Lord Tenterden. 
My Lord, it was rejected on this ground, that there was 
no reason why the original decree should be kept in the 
custody of the Abbot and Convent of Westminster. It 
was not the place for the original decree to be kept ; the 
case which my friend has cited from PhiUips on Evidence 
(which I suppose, to a certain extent, is a faithful abridg- 
ment of the Report, though I must say, with all the accu^ 
racy of that work, I have sometimes found it better ta 
refer to the original Report), was a case where a book wa» 
found in the custody of those who, at one time, were the 
Rectors of the parish, and the dispute was between the 
Vicar and the Rector ; therefore any document found in 
the Rector*s possession, and which had received his sanc- 
tion by having been kept by him, might be evidence 
against him ; but in this case I should be glad to know 
why the Dean and Chapter of Westminster should have 
any copy of this grant. This grant is not made to them^ 
or by them. 

The Solicitor General. — ^They are the Lords of the fee^ 
and there is a rent due to them as such. 

Sir James Scarlett, — ^That is a matter of no importance. 
Does the Lord of every Manor, to whom rent is due, 
keep a copy of every conveyance made by one tenant of 
the manor to another ? What had they to do with this 
conveyance ? It is nothing more than a matter of curio- 
sity, which some person at some former time has put 
together, and which may form very well the subject of 
some history or conjecture, but which is no ground for a 
judicial proceeding. If my friend had shewn that search 
nad been made in some depository where the deed he 
proposed to read might from its nature have been kept^ 
and that it could not be found, and then had shewn some 
reason why the Abbot and Convent of Westminster might 
have had a copy of that deed, then there would have b^en 
reasonable eviaence that it was a copy; but this is to 
prove itself. Some idle monk, to amuse his leisiu-e hours, 
puts together a variety of muniments, in some of which 
the Abbot and Convent have an interest, and in some of 
which they have not ; and a particular document is pro- 
posed to be read, which the Abbot and Convent had no 
interest in. The Abbot and Convent are not parties to 
this suit. Sir Charles Burrell, the Plaintiff in this suit« 
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does not involve the Abbot and Convent of Westminster 
in any question now at issue between him and the parish 
of St. Margaret. If this document is allowed to be put 
in evidence, you might let in every sort of copy to be found 
in the muniment chest of any lord of a manor, or owner 
of any fee, where a question arose respecting any person 
who had property connected with the manor. It would 
be a very convenient mode, no doubt, of furnishing evi- 
dence. 1 remember a case being discussed in this Court, 
in which evidence was received of this nature, but alto- 
gether on a different groimd. It was a question respect- 
ing a grant by the Bishop of Durham of a lease of lands. 
The original lease could not be found ; that is, the lease 
granted to the tenant could not be found. The dispute 
was between the owners of the land ; and I tendered in 
evidence a copy from the muniments of the Bishopric of 
Durham. That was objected to; and the objection would 
have prevailed, except that it was answered on this ground, 
that, Durham being a County Palatine, all grants made by 
the Bishop of Durham were grants of record, and that 
the proper grant was the grant enrolled of record, for the 
same reason that all grants from the Crown are proved by 
the record brought from some depository in which the 
mimiments of the Crown are kept. The grant, therefore, 
from the Bishop was admitted upon that ground, and upon 
that ground exclusively, otherwise the copy would have 
been rejected. In the case of Roe v, Brenton, all grants of the 
Duchy of Cornwall were produced and read. We did not in 
that case resort to the custody of the grantee, for the law re- 
quires that a grant from the Crown shall be upon record ; 
and if it is not upon record, the grantee's possession of 
it is no evidence, unless it is proved that the original grant 
has been defaced or destroyed. Now this document, which 
is proposed to be read, is not on record. It is a mere 
collection of copies, or what purport to be copies, of a 
variety of instruments, in some of which, for aught I 
know, the Dean and Chapter may have an interest of 
some sort, but in this particular one they clearly have no 
interest ; for if they had an ancient rent due to them from 
their tenants, their title to that rent wwuld not depend on 
|i grant from one person to aiother, and therefore they 
would not have to record this grant. I submit that the 
case which my friend has cited, furnishes no authority 
whatever, and that this document ought to be rejected. 
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The Chief Justice. — ^That case which you mentioned ia 
not reporteil, I think. I mean the case with respect to the 
Select Vestry of St. Martin. 

Sir James Scarlett.- — I do not know that it is, my Lord. 
It is a recent case, tried within the last few years. Gould-^ 
ing V. Fenn was the name of it. 

The Lord Chief Justice. — ^Did the successful party ten-* 
der the evidence ? 

Sir James Scarlett. — I was the unsuccessful party, my 
Lord. I was concerned against the Select Vestry ; and I 
tendered this to shew, that by reputation the parish was 
not immemorial. 

The Lord Chief Justice. — ^And did you move for a new 
trial ? 

Sir James Scarlett. — I did, my Lord. 

The Lord Chief Justice. — ^And was that point made ? 

Sir James Scarlett. — I forget, my Lord. I moved for 
a new trial on various points. 

The Lord Chief Justice. — I do not quite imderstand who 
Hubert de Burgh contracted vAXh. 

Sir James Scarlett. — My friend opened it as a conveyance 
from Roger de Ware to Hubert de Burgh. 

The Lord Chief Justice.— No, this is an obligation by 
Hubert de Burgh in 1000 marks if he does not go to the 
Holy Land. It seems to me rather a doubtftd document. 

77ie Solicitor General. — By this deed, my Lord, he actu- 
ally does convey the land. 

T7ie Lord Chief Justice. — Does he ? 

The Solicitor General. — ^Yes, my Lord. 

Sir James Scarlett. — But not to the Abbot and Convent 
of Westminster. 

The Solicitor General. — ^Your Lordship wiU find it is. 
" We have granted and given to God all the houses we 
have of the Abbot and Convent of Westminster, in the 
parish of St. Margaret, Westminster, with the appur- 
tenances, and moreover all rents" — and so on; and he 
gives them to these three persons, that they shall be 
exposed to sale, and that the money arising from them 
shall go in aid of the expedition to the Holy Land, and 
then he binds himself in a penalty of 1000 marks to 
confirm by deed any disposition or sale of the property. 
Now your Lordship bears in mind I have opened a con- 
firmation of the sale; and, if it be more regular, I will first 
put in evidence that confirmation of the sale about which 
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no question can possibly arise. My friend says--" prove 
the existence of such a deed^ that is, prove there ever was 
such a deed, and I will admit the document." Now, I will 
prove there was such a deed by this confirmation, which 
comes from the Tower of London. 

The Lord Chief Justice. — It may remove some doubt, 
perhaps. 

Mr. Hewletfs Examination resumed. 

{By Mr. Williams.) 

Q. Have you examined the records in the Court of 
Chancery in the Tower, for another document, and do 
you produce a confirmation by Hubert de Burgh of a 
supposed conveyance which we have had some discussion 
about ? — ^A. Yes. {producing the document.) 

Q. Have you examined the copy ? — ^A. Yes. It is very 
much decayed. 

Q. Will you read it if you please. 

The document was put in and read as follows : — 

Amongst the Records of the Court of Chancery preserved 
in the Tower of London (that is to say) on the Roll of 
the Chartse Antiquae, K.K. No. 1, 2, 3, 4, 5, and 6, it is 
thus contained. 

Hubert.de Burgh, Earl of Kent, Greeting in the Lord. Know 
ye .... * that we had of the Abbey of Westminster in 
the Parish of . . . .at Westminster .... curtlages, 
and all other things between the Abbey of Westminster and the 
City of London .... We did give and grant to you in 
aid of the Holy Land, and in redemption of the vow made 
. • • . in our own person, unless by chance a lawful impedi- 
ment should happen, and the same houses, with all rents and 
possessions, and all other things abovesaid, without any reten- 
tion by us or our heirs .... to the Minister of the Cross, 
Lawrence de St. Alban, rector of the church of Atoleburgh, and 
Richard de Wokendon, rector of the church of Anvillors, to 
dispose of and expose to sale .... according to the 
counsel .... and according to that which they should 
see best expedient for the succour of the Holy Land, and for 
the safety of our soul, and the souls of Margaret our wife, John 
o|ir son, and Margaret our daughter, and the souls of our 
ancestors and successors. And the same Walter .... 
with the rents, possessions, and all other things, without any 
etntion, the venerable father Walter, Archbishop of York, 

^ Where the dots are used it is decayed in the original. 
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Primate of Englanil, for four hundred marks sterling to be 
bestowed in aid of the Holy Land .... have put in full 
seizin of all the things aforesaid. We the said sale and seizin 
holding firm and valid, the same have commanded to be con- 
firmed by this our present deed, strengthened with our seal. 
And we ... • the said Lord Archbishop of York, as to 
the said houses, with all rents and other their appurtenances as 
is above written, have made our assignee, and the same have 
quit-claimed to him from us and our heirs so that .... 
or his heirs^ assignees, or legatees, for ever have and hold the 
aforesaid houses with their rents and other their appurtenances 
as is above contained of the chief Lords of the Fee, so freely 
and entirely as we .... held the houses with their 
appurtenances of our same lords as the deeds which we had of 
the same witness, and which deeds we have caused to be delivered 
to the same archbishopy and in testimony o/" all these things we 
have put our seal to the present deed. These being witnesses^ 
William de Haverill, then Treasurer of the Lord the King, 
Peter Grimbald, and Ralph de Ely, then Baron of the 
Exchequer, Ralph de Leycester, and others. 

Sir James Scarlett, — I submit this document does not 
show that the Dean and Chapter of Westminster had the 
least interest in the matter. The case which my friend 
cited expressly recognizes the document which is referred 
to in that case, because the Marquis of Bath, who had the 
property of the Abbot of Glastonbury, was in possession 
of that book, and it purported to be a copy of the endow- 
ment of a vicar. 

The Solicitor General. — ^This confirmation recites the 
grant from Hubert de Burgh to the three trustees; there- 
fore it shows there was such a grant in existence. Now 
the question is, whether this chartulary is not to be 
received as secondary evidence to prove the existence of 
that deed. It was not a conveyance to the church of 
St. Peter at Westminster, and they did not take any imme- 
diate interest under it ; but they were the superior lords, 
and it might be important for them to know to whom the 
fee was conveyed, that they might know from whom their 
rent was to be demanded. But at the same time I have 
thfe effect of it so completely by means of this confirma- 
tion, that if your lordship has any doubt about it I will 
withdraw the document. 

The Lord Chief Justice. — I confess I have some doubt 
about it. I think it should come from the custody in 
which it naturally ought to be found. 
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The Solicitor General. — Then I will not press it, my 
lord. I will not run any risk about it. 

Sir James Scarlett. — (To Mr. Hewlett.) Is this paper 
(handing a paper to the witness) what you read just now ? 
— ^A. Yes. 

Q. Let me see the original Latin. {The document was 
handed to Sir James Scarlett.) 

Mr. Williams (to the witness). — I believe you have got 
a direction to the tenants by Hubert de Burgh. — ^A. Yes 
{producing it). 

Q. From the same custody ? — ^A. From the same cus- 
tody. 

Sir James Scarlett. — Is there any date to it ? — ^A. There 
is no date. 

Mr. Williams. — Read it, if you please. 

The document was put in, and read, as follows: — 

Amongst the Records of the Court of Chancery preserved 

in the Tower of London, (that is to say ) on the Roll of 

the Chartae Antiquoe, K. K., Nos. 1, 2, 3, 4, 5, and 6, it 

is thus contained. 

Hubert de Burgh, Earl of Kent, To all his tenants between 

the Abbey of Westminster and the City of London, greeting : 

Know ye that we, holding firm and valid the sale which Brother 

Walter de St. Martin, Lawrence de St. Alban, and Richard de 

Wokendon have made of the houses, rents, and possessions, 

and all other things which we had between the aforesaid Abbey 

of Westminster and the City of London, to the venerable 

Father Walter Archbishop of York «... as to the said 

houses, rents, and possessions, with all their appurtenances, 

have made our assignee for ever. Wherefore we command 

you that hereafter you be attending and answering to the same 

Archbishop and his assigns in all things which used to concern 

us by reason of the said .... as you ought and were 

accustomed to attend and answer as before the said sale. 

In witness whereof these our letters .... 

Q. Have you from the same custody a certain confir- 
mation of a deed by the Archbishop of York ? — ^A* Yes 
{producing the documenty which was ready as follows) : — 

Amongst the Records of the Court of Chancery kept in 
the Tower of London ^that is to say), the Charter Rolls 
of the Twenty-ninth \ear of the Reign of King Henry 
the Third, it is thus contained. 

Confirmation of a certain Deed for the Church of 
York. 
The King. To the Archbishops, &c. greeting: Know ye 
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that we have inspected a deed of the venerable father Walter 
Archbishop of York, Primate of England, in these words ; To 
all faithful Christians who shall see or hear the present deed, 
Walter by divine grace Archbishop of York, Primate of Eng-r 
land, greeting. Know ye that we have given, granted, as- 
signed, and by this present deed confirmed to God and the 
blessed Peter the Apostle, and our church of York, and all 
our successors in the same church canonically to be instituted, 
our houses in the Street of Westminster, with the rents, 
gardens, vi varies, and all other appurtenances without any 
retention, which formerly were of Hubert de Burgh, late Justi- 
ciary of England, to have and to hold to the said church and 
our successors for ever, as freely, quietly, peaceably, and eor 
tirely as the aforesaid Hubert, or we at any time more fr^ly« 
quietly, or better had and held the same ; yielding therefore 
yearly to the chief lords of the fee the yearly rents for the said 
houses, with the appurtenances, due and accustomed for all 
service, exactions, customs, and secular demands. In testi- 
mony whereof, we have caused the present deed to be 
strengthened by the force of our seals. These being witnesses^ 
the Lord Fulk Bassett, Bishop of London, Walter Bishop of 
Carlisle, William de York, Provost of Beverley, William de 
Haverhall, then Treasurer of the Exchequer of the Lord the 
King, Peter Chacepore, Silvester de Everdon, Archdeacon of 
Chester, John Maunsel, Chancellor of St. Paul's London, God- 
frey de Crewecumb, Paul Peyverer, Steward of the Lord the 
King, Robert de Shotinton, GeoflBrey de Worleward, and 
others. Done at Ruthefeld the twelfth kalends of June in 
the thirtieth year of our Pontificate. We therefore the 
aforesaid donation^ grant, and assignment holding firm and 
valid the same for us and our heirs, do grant and confirm. 
These being witnesses, R. le Bjgod, Earl of Norfolk, W. de 
York, Provost of Beverley, John Maunsel, Chancellor of Saint 
PauPs London, S. de Everdon, Archdeacon of Chester, Paul 
Pey verer,Godfrey de Crewecumb, Robert de Mucegros, John de 
Wivill, Richard de Clifford, Robert le Noreys, and others. 
Given by our hand at Wodestock the twentieth day of May. 

Q. I believe you produce an office copy of a recovery 
suffered in the reign of Henry the Eighth? — ^A. Yes. 
(Producing the document y which was read as follows) : — • 

Henry the Eighth by the gracie of God of England and 
France, King, Defender of the Faith, and Lord of Ireland, to all 
to whom our present letters shall come. Know ye, that Thomas 
Duke of Norfolk, Sir Thomas More, Knight, our Chancellor 
of England, Sir William Fitzwilliam, Knight, Chancellor of our 
Duchy of Lancaster, Robert Norwich, our Serjeant at Law, 
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and 'Chrktopher Hal^, our Aawney in cnir Courts before ouir 
Justices at Westminster^ have impleaded Thomas the Cardinal 
Archbishop of York, of one messuage y two frardens, nnd three 
acres of land, with the appurtenances, in the town of West- 
minster, by writ of right precipe in chief, the tenor of which 
plea follows in these words — Pleas at Westminster before Sir 
Robert Brudenell, Knight, and his companions Justices of the 
Lord the King's Bench, of the term of Saint Hillary^ in 
the twenty-first year of the reign of King Henry the Eighth, 
after the conquest. Roll 121, Middlesex to wit, Thomas Duke 
of Norfolk, Sir Thomas More, Chancellor of the Lord the King 
of England, Sir William Fitzwilliam, Knight, Chancellor of the 
Lord the King*8 Duchy of Lancaster, Robert Norwich, 
Serjeant at Law of the Lord the King, and Christopher Hales> 
Attorney of the Lord the King^ by Robert Jenour, their 
Attorney, demand against Thomas, the Cardinal Archbishop 
of York, one messuage^ two gardens, and three acres of land, 
with the appurtenances in the town of Westminster, as their 
right and inheritance, by writ of the Lord the King, of right 
precipe in chief; and, thereupon, they say that they were 
seized of the tenements aforesaid, with the appurtenances, in 
their demesne, as of fee and right in time of peace, in the 
time of the Lord the now King, by taking the profits thereof 
to the value, &c., and that such is their right they offer &c, ; 
and the aforesaid Archbishop, by John Jenour, his attorney^ 
comes and defends the right of the aforesaid Duke, Thomas 
More, William, Robert Norwich, and Christopher, and their 
seizin when and all, &c. and whatsoever, &c. and principally 
of the tenements aforesaid with the appurtenances, as of fee 
and right, &c.; and thereupon vouch to warrant Thomas 
Chapman, who is present here in court in his proper person, 
and warranteth to them the tenements aforesaid, with the ap* 
purtenances, &c. And hereupon the aforesaid Duke, Thomas 
More, William, Robert Norwich, and Christopher, demand 
against the same Thomas Chapman, tenant, by his warranty, 
the tenements aforesaid, with the appurtenances in form afore- 
said, &c. ; and whereupon they say that they were seized of 
the tenements aforesaid, with the appurtenances in form afore* 
said, &c. ; and whereupon they say that they were seized of 
the tenements aforesaid, with the appurtenances in their de- 
mesne, as of fee and right in time of peace, in the time of the 
Lord the now King, by taking the profits thereof to the value, 
&c., and that such was their right they offer, &c.; and the 
aforesaid Thomas Chapman, tenant by his own warranty, de- 
fends the right of the aforesaid Duke, Thomas More> William, 
Robert Norwich, and Christopher, and their seizin when, &c. 
and all, &c. and whatsoever, &c. and principally of the tene- 
ments aforesaid, with the appurtenances, as of fee and riglit^ 
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&c. and thereof tliev put themselves on the great assize of thd 
Lord the King, and pray that recognizance be had whether he 
hath the greater right to hold the tenements aforesaid with the 
appurtenances to him and his heirs as the tenant thereof, by 
the warranty that he holds the same^ or the aforesaid Duke, 
Thomas More, William, Robert Norwich, and Christopher, to 
hold the same tenements with the appurtenances as above, they 
demand the same, and thereupon the aforesaid Duke, Thomas 
More, William, Robert Norwich, and Christopher, pray leave 
to impart -, and they have it^ &c. and afterwards the same 
Duke, Thomas More, William, Robert, and Christopher, came 
again here into court in this same term, by their attorney afore- 
said ; and the aforesaid Thomas Chapman, although solemnly 
demanded, came not again, but departed in contempt of 
court, and hath made default. Therefore, it is considered that 
the aforesaid Duke, Thomas More, William, Robert Norwich, 
and Christopher, recover their seizin against the aforesaid 
Archbishop, of the tenements aforesaid with the appurtenances ; 
to hold to the same Duke, Thomas More, William, Robert, 
and Christopher, and their heirs, quit of the aforesaid Arch- 
bishop and his successors, and of the aforesaid Thomas Chap* 
man and his heirs for ever ; and that the aforesaid Archbishop 
may have of the Lord of the aforesaid Thomas Chapman to the 
value, &c. ; and the same lliomas in mercy, &c. ; and hereupon 
the aforesaid Duke, Thomas More, William, Robert Norwich, 
and Christopher, pray the writ of the Lord the King to cause 
them to have full seizin of the tenements aforesaid, with the 
appurtenances ; as it is granted to them returnable here within 
eight days of the purification of the blessed Mary, &c. ; at which 
day the Sheriff, to wit Michael Dormer and Walter Champyon 
return that he, by virtue of the same writ, on the twenty-sixth 
day of January last past, caused the aforesaid Duke, Thomas 
More, William, Robert, and Christopher, to have full seizin 
of the aforesaid tenements with the appurtenances, as the same 
writ in itself demands and requires, &c. all and singular which 
things at the request of the aforesaid Duke, Thomas More, 
William, Robert Norwich, and Christopher, by the tenor of these 
presents, we have commanded to be exemplified ; in testimony 
whereof, we have caused our seal appointed to seal writs in the 
Bench aforesaid, to be affixed to these presents. Witness, R. 
Brudenell, at Westminster, the twelfth day of February, in the 
twenty-first year of our reign. 

Jenour. 

Q. Have you an office copy of the deed to lead the 
answer of the record ? — ^A. I have. [The document was put 
m bearing date the 7th day of February, in the 2 1st year of 
King Henry the Eighth^ describing tiie premises as one 
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inesstiagey two gardens^ and three acres qflandy with the 
appurtenances together ; situate^ lyii^g? and being in the 
town of Westminster, in the county of Middlesex, which 
same messuage, gardens, and lands, are commonly called 
York Place ; to hold to the use and behoof of the Lord 
the King, his heirs and assignees for ever.] 

The Solicitor General. — ^TTiis finishes the documents re- 
lating to York Place. We are now going to the additional 
property. 

Mr. Williams. — I believe you have a conveyance from 
the Abbot of Westminster to King Henry the Eighth, 
Is it an Act of Parliament ? — A. Yes. 

Q. You have got an examined copy of that Act of Par- 
liament? — ^A. Yes, I have. {Producing the document 
which was read, as follows) : — 

To all Christ's faithful people to whom this present writing 
indented shall come : John Aslyp, Abbot of the monastery of 
St. Peter, Westminster, and the prior and convent of the same 
monastery, Greeting in the Lord everlasting : Know ye that we, 
the aforesaid Abbot, prior, and convent, with the unanimous 
assent, consent, and will of our whole chapter, in our full 
chapter assembled, have given, granted, and by this our pre- 
sent charter indented, confirmed to Sir Robert Norwich, 
Knight, our Lord the King's Chief Justice of the Common 
Pleas, Sir Richard Lyster, Knight, Chief Baron of the Exche- 
quer, Sir William Pawlett, Knight, Thomas Audeley, Serjeant 
at Law of the Lord the King, and Baldwin Malet, Solicitor of 
the Lord the King ; a certain great messuage or tenement 
commonly called Pety Caley's, and all messuages, houses, 
barns^ stables, dove-houses, orchards, gardens, ponds, fisheries, . 
waters, ditches, lands, meadows, and pastures, with all and 
singular their appurtenances in any manner belonging to the 
said great messuage or tenement called Pety Calais, or to the 
same messuage adjoining, or with the same messuage heretofore 
to farm, let, or occupied ; situate, lying, and being within the 
said town of Westminster, in the county of Middlesex. And 
also all those messuages, cottages, tenements^ and gardens situate, 
lying, and being on the east side of the street, commonly called 
the Kynges Strete, uoithin the said town of Westminster, in the 
aforesaid county of Middlesex^ extending from a certain alley or 
lane, there called Lamb Alley, otherwise called Lamb Lane, unto 
the bars situate in the aforesaid Kings Street, near the manor of 
the Lord the King there, called York Place, And also all other 
messuages, cottages, tenements, gardens, lands, and water, late 
in the tenure of John Henburye, situate, lying, and being on 
the said east side of the highway aforesaid, leading from a cer- 




tafn crofV or piece of land coxninonly called Scodande, to the 
chapel of St. Mary de Rouncedevall, near the cross called 
Charyng Crosse. And also all those messuages, cottages, tene- 
ments, gardens, lands, and wastes, lying and being on the vest 
side of the aforesaid street, called the Kynges Strete^ extending 
from a certain great messuage or brewhouse, commonly called 
the Axe, along the aforesaid west side, unto and beyond the 
said cross called Charyng Crosse. And also all other landsr 
tenements, and wastes, lying on the south side of the highway 
leading from the aforesaid cross called Charyng Crosse, unto 
the hospital of St. James in the Field. And also all diose 
other lands and meadows lying near and between lands lately 
belonging to the aforesaid hospital of St. James on the south 
side of the said hospital, and so from the aforesaid hospital on 
the south side of the highway extending towards the west unto 
the cross called Cycrosse^ and turning from the same cross 
extending towards the south by the highway leading towards 
the town of Westminster, unto the stone bridge called Eybridge, 
and from thence along the aforesaid highway leading towards 
and to the aforesaid town of Westminster, unto the south side 
of the land there called Rosamundis, and so from thence along 
the aforesaid south part of the aforesaid land called Rosa- 
mundis^ towards the east, directly unto the land, late parcel of 
the aforesaid great messuage or tenement called Pety Calais, 
and to the same great messuage or tenement belonging, con- 
taining in the whole by estimation, eighty acres of land more or 
less, and one close late in the tenure ok' John Pomfrett, now 
deceased, containing by estimation twenty- two acres of land, 
lying in the parish of St. Margaret, Westminster, in the afore- 
said county of Middlesex, except always and so as the afore- 
said Abbot, prior, and convent, our successors and assigns, 
wholly reserved as well as the aqueduct coming and running to 
our aforesaid monastery, &c. &c. 

Mr. Vincenfs examination remmed (by Mr, Williams). 

: p. Will you have the goodness to produce some coun- 
terparts of leases, particularly of a lease to a person named 
Lytton ? — ^A. Yes (producing the document), 

Q. Do you produce it from the muniment roam. — ^A. 
From the record room. 

Q. Will you give it to Mr. Hewlett. 

(The document was handed to Mr. Hewlett). 

Sir James Scarlett. — I apprehend that the counterpart 
of a lease, luiless it is connected in some way with enjoy- 
ment, is no evidence. It has always been received as evi- 
dence de bene esse upon the supposition that it is to be con ^ 
nected afterwards with some proof of enjoyment But my 



friend fells me he has no evidence to offer of any enjoyments 
under it, therefore that evidence cannot affect anybody. 

The Lord Chief Justice, — It is an ancient lease, and 
comes out of proper custody ; I think enjoyment may be 
inferred from the existence of the lease. If it had been a 
modem instrument it would have been diiferent. 

Sir James Scarlett, — ^With submission, my Lord, where 
you show modem enjoyment you may produce ancient 
leases to show who the landlord was, or what was the na-> 
ture of the property, but where there is no enjoyment 
shown the mere production of the counterpart of a lease 
is no evidence at all. I thought my friend meant to show 
that it had been recognized by the act of this person who 
is named as the tenant. If so, I should have made no 
objection to it. But that does not appear. There is no 
proof of any enjoyment under it. 

, The Solicitor General, — ^What other evidence could be 
adduced ? This is part of the property conveyed by the 
Abbot to the King. 

Sir James Scarlett, — ^That is the very thing which I 
think remains to be proved. 

The Lord Chief Justice, — I think it is evidence. 

The Solicitor General, — Now let it be read. 

The document was translated, and read by Mr. Hew 
lett, as follows : 

1st February, 2d Henry VIII. — Demise from the Abbott 
and Monastery of the Blessed Peter of Westminster and 
the Prior and Convent of the same, to William Lytton, of 
Five tenements and gardens, adjoining together, in the street 
called the King Street of the Town of Westminster, with all closes, 
hedges, ways, paths, and their appurtenances, to the same five 
tenements and gardens appertaining, and which five tenements^ 
with the gardens, contain in breadth on the west part, between 
the north and south, from the Barrs there unto the ground in 
the tenure of Thomas a Ligh, 108 feet 11 inches of assize, and 
in length, from the King's highway there on the west part unto 
the Thames on the east part, 357 feet and 9 inches of assize, 
and in the middle, from the stone wall of the house of the 
Archbishop of York on the north part, unto the ground in the 
tenure of the said Thomas a Ligh on the south part, 54* feet of 
assize, and in breadth, from the corner of the wall of the said 
Archbishop unto the ground of the said Thomas a Ligh from the 
north unto the south, 90 feet ; and the said five tenements and 
gardens abut upon the tenement formerly in the tenure of 
Adam Voynour, upon the wall of the said Archbishop there^ 
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on the north part ; upon the water of the Thames, on the east 
part; upon the King*s highway which leads from London t(x 
Westmmster, on the west part ; and upon a certain tenement 
late in the hands of David Selly, now in the hands of the said 
Thomas a Ligh on the south part. 

To hold for a term of twenty-four years and one quarter 
of a year. 

Mr. Williams. — ^The term is twenty-four years from the 
second of Henry the Eighth, therefore it expired in the 
26th year of the King, before the Act of Parliament passed 
reciting the appropriation of the land. 

Q. I beUeve, Mr. Vincent, you have another counterpart 
of a lease ? — ^A. Yes (producing the document). 

Ql. (To Mr. Hewlett). You have from the Chapter 
House the office copyof a lease of the LambpubHc-house ? 
A. Yes. 

[The document was dated the 9th July 22 Henry VIII. 
and was a demise from the Abbot and Monastery of West- 
minster to John Bennett, of a messuage called the Lamb, 
with a garden adjoining, and all other appurtenances, 
situate in the King Street of Westminster, to wit, between 
a tenement of John Henbrey, brewer, on the north part, 
and a tenement of John Segar, goldsmith, and so descend- 
ing beyond the close to the garden of Henry Bewe and 
WiUiam Smallwood, and a little parcel of land annexed to 
the Thames on the south, and the King's highway there 
on the west, and the water of Thames on the east. To 
hold for a term of forty years." 



Sir James Scarlett. — You 



lave not given us any date 



to it. — ^A. It is the 9th of July 1531, to hold for the 
term of forty years. 

Mr. William^s. — I am going now to give in evidence one 
or two leases of property described to be in King Street, 
and we shall afterwards show by the parish books that the 
persons to whom those leases were granted were parish 
officers. We will now put in a lease of the l7th of July, 
20th of Henry the Eighth. 

The document was read as follows: 

Demise from the Abbot and Monastery of Westminster to 
John Kellett> of the Town of Westminster, of 

A tenement, with the garden adjoining, formerly demised to 
the relict of Henry Stvt(/i, situate in the King Street of the 
Town of Westminster, and which tenement, with the garden, 
contains in length, from the King's highway on the west part. 
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{ns it lies by a tenement on the north part called the Red Lion, 
appertaining to the office of sacrist of the monastery aforesaid,) 
unto a ditch called the Clowson, on the east part of the same, 153 
feet ; and contains in length from the King*s highway on the 
west part^ (as it lies by a tenement appertaining to the office 
aforesaid, now in the tenure of the relict of Robert Currall, on 
the south part,) unto the aforesaid ditch on the east part, 102 
feet; and the aforesaid tenement contains in breadth, from 
north to south, as it lies by the King*8 highway, 37^- feet ; and 
the aforesaid tenement on the east part, containing in breadth, 
from the tenement aforesaid called the Red Lion, <m the north 
part, unto the tenement of the aforesaid sacrist, now in the 
tenure of the relict of Robert Currall, on the south part, 90 
feet ; and the aforesaid garden towards the end on the east 
part contains, from one pale situate on the north part of the 
same unto the ditch called the Clowson on the south part, 
8 feet. 

Q. There is another counterpart of lease to a man 
named Swift ? — ^A. Yes. 

The document was put in and read, as follows : — 

21st June, 22nd Edward IV. — Demise from the Abbot and 
Monastery of Westminster, to Henry Swyft of the Town of 
Westminster aforesaid, of 

One tenement in which the same Henry now dwells, and is 
situated in the King Street of the Town of Westminster afore- 
said, and which tenement, with its appurtenances, contains in 
length from east to west cornerways-^the Clowson on the 
south part, and as it is situated between the tenement of 
Richard Gurney on the north part, one hundred and forty 
feet, and contains in breadth towards the east, where the afore- 
said ditch runs into the middle, one hundred feet , 

the lane leading from the King Street unto the tenement of the 
said Richard Gurney, on the south and north parts, ancT con- 
tains in breadth towards the west thirty-seven feet. 

Term forty-four years. 

The Lord Chief Justice, — Will the names of the tenants 
be material ? 

Mr. Williams. — Yes, my Lord. 

The Solicitor General. — It appears that the same pre- 
mises which had been demised to Kellett, were before 
demised to Swift, and we shall shew Swift in the same 
year serving as a parish officer. 

The Lord Chief Justice. — How does it appear that he 
was the same person ? 

TJie Solicitor General. — In KeUett*s lease, the premises 
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are stated to have been lately demised to Swift, my Lord* 
Now there is a lease of the 25th September, 16th of 
Henry the Eighth. 

The document was put in and ready as follows : — 

Demise from the Abbot and Monastery of Westminster, to 
William Russell of the Town of Westminster, yeoman, of 
all that inn called the Bell, with all lands, tenements, or 
cottages, gardens, and hereditaments to the same inn belong- 
ing and appertaining, situate, lying, and being in the Town of 
Westminster aforesaid, in the street called the King Street^ 
near the Barrs, to wit, between the inn called the Rose on 
the south part, divers gardens of the treasury of the Monastery 
aforesaid on the north part, and the common ditch at the end 
of the aforesaid meadow, near the ditch of St James, on the 
west part, and the king's highway on the east part, except three 
tenements and one garden parcel of the aforesaid inn, one 
whereof is demised to Guy Gaskyn and Joan his wife for a term 
of years, one other is demised to John Garland and Ellen his 
wife, and the third of the garden demised to John Russell.— » 
To hold for a term of forty years. 

Mr, Williams, — {To Mr, Hewlett,) I believe there is 
a surrender of Kellett's lease? — A. Yes {producing the 
document). 

Sir James Scarlett,— ^Where do you produce it from ? — 
A. From the Court of Receipt of Exchequer. 

The Lord Chief Justice. — ^What is the date of it ? — ' 
A. The 18th of May, 23rd of Henry the Eighth. 

The document was put in and read, as follows : — 

That the Reverend Father in God, John Abbot of West- 
minster, the Prior and Convent, by indenture dated the 17th 
July, 20th Henry Eighth, demised to John Kellett a tenement 
with a garden, situate and being in the King Street, in the 
Town of Westminster. To hold for a term of forty years, at 
the yearly rent of a^l. 6s, Sd. 

Know ye that the said John Kellett for the sum of four 
score and eight pounds to our Sovereign Lord the King, paid to 
him by the hands of the said Right Reverend Father in God, 
and Thomas Cromwell, bargained, sold, remised, released, and 
.surrendered unto the said Thomas Cromwell, to the use and 
behoof of our said Sovereign Lord the King, all the estate, 
right, title, term of years, and claim of the said John Kellett to 
the said tenement and garden, with the appurtenances, by force 
of the said recited indenture of lease granted to him. 

The Lord Chief Justice, — ^That comes into the Court of 
Receipt of the Exchequer as a grant by the King. 
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Mr. Williams.' — ^Now we have another surrender, which 
contains a very short description of the property. 

The document was put in and read as follows : — 

18th May, 23rd Henry VIII., between Thomas Cromwell 
of London, gentleman, and John Garlande of the Town of 
Westminster, yeoman, and Ellen his wife ; reciting indenture 
of lease, dated the 24th September, 16th Henry VIIL, 
whereby the Abbot of Westminster demised to the said John, 
and Ellen his wife, one tenement, parcel of a great messuage 
called the Bell, situate and being in the King Street of the 
Town of Westminster, for a term of forty years, at the yearly 
rent of twenty shillings. 

Know ye, that for the sum of ^13. 6s. Sd. paid for our 
Sovereign Lord the King by the hands of the said Thomas 
Cromwell and the Abbot of Westminster, they the said John and 
Ellen, bargained, sold, remised, released, and surrendered to 
the said Thomas Cromwell, to the only use of our Sovereign 
Lord the King, all the estate, right, title, and claim of years of 
the said John and Ellen his wife, of, in, or to the said tene- 
ment, with the appurtenances, by force of the said indenture of 
lease granted in form aforesaid. 

Q. Now, have you another lease surrendered? — ^A. I 
have, it is also 

Dated the 18th May, 23rd Henry VIIL, from Guy Gascoyn 
of the Town of Westminster, carpenter, and Joan his wife, 
reciting an indenture of lease from the Abbot of West- 
minster, dated the 4th September 16th Henry VIIL, of 
a tenement, parcel of a great messuage called the Bell in 
King Street, in the Town of Westminster, for a term of forty 
years, at the yearly rent of 3^. 4</ , and for the price of 
^33. 6s. Sd. paid by the King, Gascoyn and wife release ancT 
surrender the premises, in the form aforesaid, to and for the use 
of the King. 

The Solicitor General. — -I now propose to give in 
evidence a document to which I request your Lord- 
ship's attention, and which I hinted at in my opening. 
It is an account of the expences of building the New 
Palace at Whitehall. There has been published, as your 
Lordship may have seen, in Smith's History of West- 
minster, an account of the building of St. Stephen's 
chapel, in the reign of Henry the Third, which is a very 
curious document; and there has been discovered within 
a few days a similar account of all the expences of erecting 
this palace of Whitehall during the seven years it was 
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going forward. Now, my Lord, I apprehend this to be a 
public document. It is found in the chapter-house of 
Westminster, where Domesday and various other public 
documents are kept, belonging to the State. If it were 
merely an account of the building of the house of any 
individual, I could not presume to oiFer these entries in 
evidence, for they are not entries against the interest of 
the party making them. They do not charge the party 
making them, but on the contrary they contain accounts 
of the disbursements of money ; stiU, I apprehend they are 
admissible, on the ground that they are public documents 
respecting the King's property, which is to be considered 
so far a public matter that any act respecting it is a public 
act. On the ground, therefore, that these are public 
documents, I submit they are receivable in evidence, like 
entries in the books of the Custom House or the Excise 
Office, and other matters of that sort, the public having an 
interest in the accuracy of the charges, and it being pre- 
sumed these charges would not be paid or allowed unless 
they were correct. It was the duty of the public servants 
of the Crown to superintend the expence of the erection of 
this Royal Palace, and in the discharge of that duty these 
accounts have been submitted to them. They are pre- 
served, and they are now among the archives of the 
Kingdom. 

The Lord Chief Justice. — You say they would not have 
been allowed unless they were accurate. Do they appear 
to have been allowed ? 

The Solicitor General, — ^There is no allowance upon 
I them, my Lord, I believe. I do not put it upon the ground 
that the payment appears upon the face of it to have been 
allowed. In that case, it would have been evidence I 
apprehend in any case; because, where the lord of a 
manor, for example, allows an account of disbursements 
for which the steward claims credit, that is admissible 
against the lord because it is against his interest; therefore 
it is not on the ground of allowance that I propose to read 
that document. I put it on the ground that these are 
public documents touching the Royal Palace. * 

Sir James Scarlett. — How do you prove them to be 
public documents ? 

The Solicitor General. — ^They come from the chapter 
house at Westminster. 
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Sir James Scarlett, — And the chapter house at West- 
minster may contain documents which are not of a pubUc 
nature, as well as those which are of a pubUc nature. 

T?ie Lord Chief Jtistice. — ^What is the date of it ? 

The Solicitor General, — ^There are two volumes, my 
Lord ; they begin with the twenty-second of Henry the 
Eighth, and it purports to be an account of wages paid 
during the time of the erection of the palace. It is not a 
charge ; my Lord, but a payment made. 

Sir James Scarlett. — If this came from the Exchequer, 
which is the proper place to record the King's accounts, 
and where they must be delivered in and passed, I would 
not object ; but my friend does not state that, llie proper 
custody for accounts of this sort would be the Court of 
Exchequer. 

The Solicitor General. — I understood they came from 
the Dean and Chapter of Westminster; I find I was 
mistaken. They do come from the Receipt of the Court 
of Exchequer. They were only discovered on Saturday 
last, my Lord. 

Mr. Frederick Devon sworn, 

Examined by Mr. Williams. 

Q. Do you produce the two books of which we have 
been speaking? — ^A. I do (producing the books). 

Q. Where do you bring them from? — ^A. From the 
Receipt of the Court of Exchequer, the Chapter House 
Record Office. 

Cross-examined by Sir James Scarlett. 

Q. What do you mean by the Court of Receipt of the 
Exchequer ? — ^A. It is the technical heading put to all our 
office copies. 

Q. Look at the book. It is entitled " Manor of West- 
minster." — ^A. That was done about five years ago by the 
book-binder. 

Ql. By whose authority was it done? — A. By the 
Keeper's. 

Q, Who appoints the Keeper? — ^A. The Treasury. 

Q. Who is the Keeper ? — ^A. Mr. Caley. 

Q. Did he have it put " Manor of Westminster ? " — 
A. Yes, that is the old indorsement put upon the book. 

The Solicitor General. — It appearing that this comes 
from the Court of Exchequer, according to my friend's 
own showing he wiU withchraw his opposition. 
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Sir James Scarlett. — ^It is not evidence merely because 
it is produced from that room. There are two places of 
deposit for the King's accounts. Those of a pubhc nature 
are deposited in the Court of Exchequer in the Exchequer 
OflSce, and those which relate to the King's private property 
are in the Land Revenue Office. I do not understand how 
this comes to be here. 

The Lord Chief JiLstice, — I understand the muniment 
rooms of the Court of Exchequer are in the Chapter 
House. 

3lfr. Hewlett. — ^All the surrenders of the leases with 
regard to Whitehall Palace are in the Chapter House. 

Sir James Scarlett, — I thought they were produced from 
the Tower. 

Mr. Hewlett. — ^No, from the Exchequer, the formal title 
of the office is the Court of Receipt of the Exchequer. It 
is generally called the Chapter House. 

Sir James Scarlett. — I will not object to it, my Lord. 

The entries from the books were put in and readj as 
follows : — 

Inter Recorda in Thesaurario Curiae Receptee Scaccarij 
asservata, viz. in Libro indorsat. '< Westminster Manor 
Payments for Works, Ac. 22 and 23 Hen. VIII. Vol. 11." 
continetur ut sequitur. 

Maneriu* D'ni "i A paymente made for oure saide Sov'eigne 
Regis Westm*. j Lordis buyldinges there as welle in wagies 
paied to clerkis, purveiours, artificeres, labourers, and othir, as 
also for stuff bought requesite and necc*ie for the saide buyld- 
inges^ with the cariages of the same by the space of iiij Wekis 
endid the xxiijth daye of Seplembre, Anno xxiijcio d''c'i 
D'n'i R' nunc H. VIII. 

[^Extractffol. 1 T^.] — Taskeworkis. 

To John Russelle, wardeyne of the carpenters working in the 
buyldings aforesaide, for the felling of xvij oke trees at the for- 
named Kennyngto»» place, wherof was made talwoode, whiche 
was conveied from thens to the saide manor as well for the melt- 
ing ofleade, as also for the brennyng of playster, at i]^ every 
tree, ijs. xd. as before amongist the cariages entrid within the 
tyme of this paye more pleynelye it maye appere. To George 
Fourde of Northalle, carpenter, for the felling and squaring of 
one peee of oke tymbre cont. a loode provided for a beame to 
the p'vie bridge as before amongiste the saide cariages it maye 
appere, xiiijd. To Thomas Cun'e Sargeaunte, plommar for the 
casting and laying of xi ffowder, vie quarter of leade, every 
fowder cont. xix<^ di^ whiche was imployed as welle to and for the 
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covering of the roofe of the preveie bridge, as also the evis of 
the newe galarye after the rate of vis. viJ. every fowder, Ixxiijs. 
vijd. To Griffith Agborough, Richarde Wilshire, and Thomas 
Twattis, labourers, and dyverse other labourers, by them 
reteyned for theise workis Jbllotving, that is to ivite ffor diggmg 
and conveying aijoey the erthe bettoene the forsaide netoe walle made 
in the Lambe Jleye and the Theamme xvijs. iijd. For dyggyng and 
conveying awey the erthe of the ftoundacions of two towers sette 
at the ende of the newe galarye towards the park viijs. iiijd. For 
like dygging and conveymg awey the erthe of a ffoundacion of a 
chymneye, and a draught within the said galarye next unto the 
said toures. And also p*celle of the ffoundacion of the parke 
walle sette directly ayenste the said manor cont' in length one 
hundrith foote xviijs. For dygging and conveyin aweye the 
erthe as welle of a ffoundacion for a steyre made within the 
saide galarye, as also for breking, taking up, and conveying 
awey the olde walle of a ffoundacion by the Theamyse side, 
cnnt' in length from Endy ve lane to the fornamed Lambe ALeye, 
xlvjs.viijd. The totalle paied to the forenamed Griffith, Richard, 
Thomas, and other as is before expressid, amountith to the some 
of iiiji. xs. iijd. To Robarte Pyrrey and John Daulling, war- 
deynes of the bricklayers working in the saide buyldinges, and 
dyv's other by them reteyned, as welle for the workemanship of 
a chymneye in the Chaundrye within the said manor, as also 
for bringing up the ffoundacions of the forenamed two toures 
sette at the ende of the saide galarye towardes the parke, redye 
to the masons* worke xxxiijs. vid. To William King, John 
Atwater, William Browne, and Edwarde Dycksj for the trying 
and casting of cciiij^^^ and ii loodis of old morter at the paleis 
aforsaide, Beaton downe of the olde wallis there, at id every 
loode xxiijs. vid. The totalle paied for alle the saide taskeworkes 
amountith to the some of xjl. iiijs. xd. To Richard Clarke of 
Kenyngtii, for xl loodes of thornes by him delivered at the king's 
manor forsaide, which were employed as well for the fencing 
and enclosing of certain ground, late by our said sov'eigne lord 
purchased of Dr. Dooke and William Russell, of Westminster, 
as also of certain storeyards nigh unto the said manor, at 8d 
every loode. 

[JFols, 249, 281.] — The wages of gardeners occupied by alle 
the time of this pay in leavelling of a certeyne grounde late 
edified, appoyntid by the kings highnese for enlargeing of his 
orcheyarde annexid unto his forenamed manor. 

For carriage of 254*8 load, as well of stone, brick, flint, and 
chaulk, from the king's palace within his paleis of Westminster, 
to the walls enclosing the ground appointed for an orchard, and 
also of the park directly against the said manor. As also of 
rubbish from his place called the Mewes, unto a certain ground 
named Scotland, for making of a courtway there for convenient 



56 

carriage of stuff for the said buildings from thence to the places 
where the saide stuff was occupied, together with carriage of 
all manner of necessaries about the place from time to time at 
Id every load. 

The wages of bricklayers and roughlayers, to the number of 
114 working by all the time of this paye, as well upon the walls 
of the new gallery, and a wall by the highway side leading from 
the same callery towards Charing Cross, and also a wall upon 
the Thames side enclosing the end of the orchard there whose 
names and wages be within written. 

Sir James Scarlett. — I can show your Lordship a plan 
of the gallery and towers. It is from a very ancient map. 

The Solicitor General. — I have no objection to my Lord 
seeing it. 

Sir James Scarlett. — He passed by a gallery at Whitehall 
through the gates that opened into the Park. 

Mr. Williams, {to Mr. Hewlett.) — Do you produce an 
examined copy of a statute passed in the twenty-eighth of 
Henry the Eighth ? — A. Yes. 

The Act of Parliament was put in andread^ as follows : — 

An Act for declaring the limits of the [new]] King's 
Palace at Westminster. 

28 Henry 8. cap. 12. 

For as much as the King*s Palace at Westminster, builded 
and edified there before the time of mind, by and nigh unto the 
Monastery and Abbey of Saint Peter of Westminster in the 
county of Middlesex, is, and of long time hath been, in utter 
ruin and decay, and that our most dread Sovereign Lord, King 
Henry the Eighth, King of England and of France, Defender of 
the Faith, Lord of Ireland and supreme head in earth of the 
Church of England, hath latelt/ obtained and purchased one great 
mansion place and house, some time parcel of the possessions and 
inheritance of the Archbishoprick of York, situate and being in 
the town of Westminster in the same county, not much d/stant 
from the same ancient palace. And the King's highness now of 
late upon the soil of the said mansion place and house, and upon the 
ground thereunto adjoining most sumptuously and curiously hath 
built and edified many and distinct, beautiful, costly, and 
pleasant lodgings, buildings, and mansions, for his Grace'a 
singular pleasure^ comfort, and commodity, to the great honor 
of his Highness and of his realm ; and thereunto adjoining 
hath made a park walled and environed with brick and stone, 
and therein hath devised and ordained many and singular 
commodities, things, pleasures, and other necessaries most apt 
and convenient to appertain only to so noble a priDce, for hi» 
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singular comfort, pastime, and solace. Be it therefore enacted 
by tiie authority of this present parliament, that all the said 
soil, ground* mansion, and buildings, and the said park, with all 
other things, commodities, and pleasures thereupon made,.built^ 
and devised as is aforesaid, and also the soil of the said ancient 
palace, shall be from henceforth the king's whole palace at 
Westminster, and so to be taken, deemed, reputed, called, and 
named the ki:jg*s palace at Westminster for ever, and that the 
same palace shall from henceforth extend and be as well 
within the soil and places afore limited and appointed for 
the same, as also in all the street or way leading from Charing 
Cross unto the sanctuary gate at Westminster aforesaid, and in 
all the houses, buildings, lands, and tenements on both the 
sides of the same street or way from the said Cross unto West- 
minster Hall, situate, lying, or being between the water of the 
Thames of the East part, and the said park wall of the west part 
and so forth through all the soil, precinct, and limits of the said 
old palace. 

And that the said palace, now made by the authority of this 
act, shall from henceforth have and enjoy within the precinct, 
limits, and borders, before expressed and declared of and for 
the same, all privileges as to the king's ancient palace within 
this realm have at any time heretofore belonged, used, or of 
right appertained. And that the same old and ancient palace 
of Westminster from henceforth be reputed, deemed^ and taken 
only as a member and parcel of the said new palace made by 
this act as is aforesaid, any prescription, record, or usage^ here- 
tofore had, used or allowed, to the contrary notwithstanding, 
saving to all singular person and persons, bodies politic and 
corporate, their heirs and successors and every of them, all 
such right, title, interest, possession, rents, reversion, remainder^ 
distress, action, lease, leases, grant, annuities, suits, petitions, 
and convictions, in such manner and form as they or any of them, 
their heirs and successors, or the heirs and successors of any of 
them have had, should, might, or ought to have had in the 
premises or any parcel thereof, if this act had never been had 
or made, any thing in this act contained to the contrary notwith- 
standing. 

Provided always that this present act, nor any thing therein 
contained, be in any wise prejudicial or hurtful to William 
Babyngton, keeper of our old palace at Westminster, his heirs 
or assigns, for or concerning his said office, but it shall be lawful 
to the said William Babyngton, his heirs and assigns, to have, 
hold, occupy, exercise, and enjoy the said office of keeper of 
the said palace of Westminster, with all commodities, profits, 
advantages, and other emoluments, arising or growing of the 
same office, in as large and ample manner as if this present act 
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had not been made, any thing in this present act to the contrary 
heretofore notwithstanding. 

Mr. Williams, — ^Now have you an examined copy of the 
letters patent of King James? — A. Yes {producing the 
document). 

The document was put in and ready as follows: — 

The second part of the Patents of the ninth year of the 
reign of King James. 
Of a grant for life to Robert Viscount Rochester. — The 
King. To all to whom, &c greeting. Know ye, that we as 
well for and in consideration of the good, true, faithful, and 
acceptable service to us heretofore done and performed by our 
beloved and very faithful servant Robert Viscount Rochester, 
Knight of the most noble order of the Garter and gentleman 
of our bedchamber, as for divers other good causes and consi- 
derations us hereunto especially moving of our special grace, 
and of our certain knowledge and mere motion have given and 
granted, and by these presents, for us our heirs and successors, 
do give and grant to the aforesaid Robert Viscount Rochester 
the custody or office of keeper of all that our palace and mes- 
suage formerly called Yorke Place, with the appurtenances, 
and now by the authority of Parliament parcel of our royal 
palace of Westminster, situate and being within the city of 
Westminster in our county of Middlesex ; and also the office 
of keeper or custody of our great garden adjoining our afore- 
JBaid palace and messuage formerly called Yorke Place, and 
keeper of our new orchard lying near the said great garden, 
and the same Robert Viscount Rochester keeper of our palace 
br messuage aforesaid, and of the great garden and new orchard 
aforesaid, we make, ordain, constitute, and create by these 
presents. Also, we give and for the consideration aforesaid, 
for' us, our heirs, and successors, grant to the same Robert 
Viscount Rochester the custody of all and singular our gar- 
dens and orchards next or nigh the aforesaid palace and mes- 
suage formerly called Yorke Place, which pertain to the said 
messuage or palace ; and the same Robert Viscount Rochester 
keeper of all our aforesaid gardens and orchards next or nigh 
the aforesaid palace, formerly called Yorke Place, we make, 
ordain, constitute, and create by these presents, to have, hold, 
and enjoy the aforesaid office of keeper or custody of the 
aforesaid messuage formerly called Yorke Place, and the 
aforesaid office of keeper of all and singular the gardens and 
orchards aforesaid to the aforesaid Robert Viscount Rochester 
for the term of the life of the same Robert Viscount Rochester. 
And further, we will that it shall be lawful to the aforesaid 
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Robert Viscount Rochester to exercise the offices aforesaid 
and every of them by himself or his sufficient deputy or depu- 
ties for and during the term of the natural life of the same 
Viscount. 

The Solicitor General, — ^This document is also put in to 
show the person is likewise appointed Keeper of the 
Park, and that the garden is not the park. 

Mr. John Housman sworn. 
Examined by Mr, J, Jervis, 

Q. Are you clerk to the court of sewers ? — ^A. I am. 

Q. Do you produce certain presentments and orders 
from that court? — ^Yes. {The mtness produced the docu- 
mentSj which were handed to Mr, Hewlett.) 

Q. How long have you known the place where Rich- 
mond Terrace now stands? — A. From the time of its 
being built. 

Q. Did you know it before ? — ^A. No ; I knew nothing 
of it. 

Q. Is there any sewer there ? — ^A. Yes, near there. 

Q. Where does it empty itself? — A. Into the river 
Thames. 

Q. What part ? — ^A. I do not know exactly; I do not 
know the locality. 

Mr. J, Jervis. {To Mr. Hewlett.) Now read that in 
1666. 

Sir James Scarlett. — I do not see in what way these 
presentments or orders are evidence. I do not see how 
the Court of Sewers can make any order to bind Sir 
Charles BurreU. 

The Solicitor General. — ^We are now on a question of 
reputation, as to whether this be part of the parish or not. 
I apprehend that any lease or document of any sort, any 
indictment we might bring from any court, or any inqui- 
sition, stating this to be in the parish of St. Margaret^ 
Westminster, would be admissible in evidence ; I do not 
say it states this spot to be in the parish, but it is with a 
view to show it was in the parish, that we offer these pre- 
sentments in evidence. Here is a Court of competent 
jurisdiction, — the Court of Sewers for the City and Liberty 
of Westminster, — ^and their proceedings are coram judice. 
We propose to read several orders made by them foi" 
amending this sewer, which we have shown, or if there be 
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any doubt about it we can show, to be close by Richmond 
Terrace. We are going to show it is stated to be near the 
^^ old orchard at Whitehallj now the bowling-green,*' and 
there are other descriptions which connect it with the 
evidence we have given, showing that an orchard was 
made there upon the purchase of that ground by Henry 
the Eighth from the Abbot of Westminster. 

Sir James Scarlett, — ^Then I object decidedly, upon my 
friend's statement, to its being read. Unless he lays down 
that wherever reputation is in issue, every sort of fact 
may be proved by every sort of evidence, and unless your 
lordship states that to be the law, I apprehend he cannot 
sustain this document. If it had stated in terms that any 
particular part of the property in question was within the 
parish, I should have considered it was evidence of repu- 
tation; for reputation is that which lives in the mouths of 
men, but my friend now oflFers it— 

2he Solicitor General. — I was anxious not to overstate 
the fact. I was not aware that the parish was mentioned^ 
but I find it actually is mentioned. 

The Lord Chief Jmtice.-^The first extract says nothing 
about it. 

The Solicitor General. — ^These are not the entire of the 
entries, my lord. 

Sir James Scarlett. — This is to prove the King's 
bowling green. Do you propose to read those that call it 
in the parish of St. Margaret, Westminster? 

Mr. J. Jervis. — ^The first does not state the name of the 
parish. 

• Sir James Scarlett. — If mv friend says he will show 
this place to be part of the bowling-green, and that the 
bowling-green was in the parish of St. Margaret, West- 
minster, he must show first it was part of the bowling- 
green by other evidence, and then he may show that the 
bowling-green was in the parish. An order of sewers is 
no more evidence than a judgment of this Court between 
parties not parties to the suit. 

The Lord Chief Justice. — First of all he shews that, the 
C!ourt of ► Sewers did something with reference to that 
particular piece of ground described in the first entry, 
and then it is intended to shew that the work done is 
described as having been done in the parish. It comeis to 
nothing unless they shew it to be the place in question. 
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Sir James Scarlett. — I say their first order is no evi- 
dence at all, my Lord. 

The Lord Chief Justice. — It is only evidence of their 
having jurisdiction in that particular place. 

Sir James Scarlett. — I do not apprehend it is even a 
proof of their jurisdiction as between other parties. An 
order exists : — ^that order is no proof of jurisdiction as to 
other parties. 

The Solicitor GeneraL — ^They have jurisdiction. 

The Lord Chief Justice. — ^Their power has been recog- 
nised, and they have exercised it. 

Sir James Scarlett. — ^Any body may make an order, my 
Lord. If they were produced in a controversy between 
A. and B. on that very fact, I say it would be no evidence 
of where the sewer was. If it is stated by the Jury that a par- 
ticular place is within a parish, then it would be evidence 
of reputation ; but if it is produced to show any antece- 
dent proceeding or judgment, however solemn, it is not 
evidence if it is not between the same parties. 

The Lord Chief Justice. — I do not think it is at all 
necessary to shew any particular act done. They say this 
is a decision as to some sewer, and that sewer they mean 
to shew must have been in this particular situation. Then 
they shew that the sewer in that situation was described 
at that time as being in the parish. 

Mr. J. Jervis. — ^Now read the presentment made in 
1667, 1668, 1669, 1671, and 1687. 

llie entiy was put in and read, as follows : 

Saturday, 3d August, 1667. 

Sir William Playters. Mr. Russell. 

Mr. May. Mr. Barmby. 

Mr. Coppinn. Sir John Baber. 

Mr. Mueman. Mr. Farewell. 

Sir Thomas Littleton. Mr. Squibb. 

Mr. Fulmer. Mr. Maplesden. 

P. 74. Sewers of fFief/-"| The Court taking into conside- 
minster^ Houses of Office > ration the great annoyances and 
to be removed f Sfc. J inconveniences which do arise to 

all the inhabitants in Westminster, that are concerned in both 
the branches of the common sewer, leading from the sluice 
near Sir Robert Pye's House, to the outfall thereof into the 
Thames, near the old orchard at Whitehall, now the bowling, 
ground, and to all that pass that way, by means of the stopping 
thereof so long complained of, and presented by a jury of 
sewers to be defective and noisome ; it is thought fit^ and 
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ordered by this Court, that all those inhabitants, land owners, 
and others, that have any land or houses upon the said sewers, 
or adjoining thereunto, do, and shall, before the 10th day of 
September next, well and sufficiently cleanse, scour, and bottom 
the said sewer in both the said branches, and all the parts 
thereof, so far as their lands, houses, or ground do respectively 
extend, so that there may be a thorough passage for the water, 
under the penalty of 20s, for every rod, and so rateable for 
every less proportion. And it is further ordered, that all the 
said parties, having any house of office, slaughter-house, swine- 
sty, or other convenience to themselves, whereby the said sewer 
is or may be obstructed or annoyed, do forthwith remove the 
same, and not to suffer any ofial, weeds, or other thing to fall or 
remain in the said sewers, or any part thereof, whereby it may 
be obstructed, under the pain of 40s, for every such ofience, 
and such other penalty as this Court, in justice, shall think fit 
to impose according to the nature of the offence. And the 
surveyors and other officers of this Court are hereby required 
to inspect the doing of the said works and the performance of 
this order, and to present unto this Court all such defaulters as 
they shall find therein particularly. 

Published according tol And this order to be forthwith 
order, 9Ath Aug. 1667. J published by a constable cryer in the 
Market place, and in Long ditch, in the parish of St. Margaret, 
in Westminster. 

Saturday, 20th March, 1668. 

Earl of Craven. Mr. Barmby. 

Sir Edmund Godfrey. Mr. Arnold. 

Mr. Coppin. Sir Philip Frow. 

Mr. Hill Mr. Squibb. 

Sir Charles Harbord. Mr. Crump. 

Mr. Bayles. 

P. 73. Sluice at the 1 That Arthur Stock and Joseph Sed- 
Kings Orchard, /don, do forthwith cause the sluice at the 
King's Bowling Ground, in the parish of Saint Margaret, 
Westminster, to be well and sufficiently repaired and amended. 
And upon certificate, under the hand of the sworn Surveyor of 
the Sewers that the said work is so done, this Court will take care 
that the said Arthur Stock and Joseph Seddon be reimbursed 
the charge of doing the said work. 

Saturday, 7th August, 1669. 
Sir Charles Harbord. Mr. Barmby. 

Mr. Morris. Mr. Gape. 

Mr. Arnold. Mr. Coppin. 

Sir Philip Froud. Mr. Hill. 

Sluices in Westminster. — That Thomas Worthen be autho- 
rised, by warrant of this Court, to look after and take care of 
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the two sluices belonging to the great common sewer^ in Saint 
Margaret, Westminster, viz. one near Sir Robert Pye's house, 
and the other near the King*s Bowling Ground. And that he 
do not suffer the said sluices to be drawn or opened but when 
there is an ebb in the Thames. 

Thursday, Feb. 1st. 1671. 
Mr, Graham Mr. Grinsell. 

Mr. Baxter. Mr. Brewer. 

Mr. Mules. Mr. Baynes. 

Mr. Squibb. Mr. Green. 

P. 220. Sexvers in 1 That the report of the 15th April last 
St. Margaret*8. /past, touching the sewer between the 
gate in Tuttle-street, and the King's Bowling ground in Saint 
Margaret's Westminster, be taken into consideration at the 
next sitting of the Court. 

At a session of Sewers, held at Westminster, &c. on Saturday 
the nth of February, 1687, present 

Earl of Craven. Mr. Simon Smith, Merchant. 

Nehe. Arnold, Esq. Mr. John Hills. 

Mr. John Thompson. Lieutenant John Leeson. 
James Dewy, Esq. 
Sewers betxveen Privy Gar-^ Complaint being made unto this 
dens and Pensioners' Al- I Court, that the sewer running 
ley^ Westminster, to be > under several houses and buildings 
viewed and presented by I between the south end of the 
the Jury. ^ King's Privy Gardens and Pen- 

sioners Alley, in the parish of Saint Margaret, Westminster, 
and so to the River Thames, is very much stuffed, obstructed, 
and choaked up with mud, dirt, and filth, so that the waters, 
ivhich ought to pass through the same, cannot have their free 
current to the river of Thames, as formerly they were wont, 
and ought of right, to have, to the manifest detriment and 
damage of the inhabitants thereabouts residing, and other his 
Majesty's subjects. It is ordered by this Court, that the jury 
of Sewers, (whereof Mr. Robert Chandler is foreman) being 
assisted by Thomas Brickland, Surveyor of this Court, do forth- 
with take a view of the said sewer so choked up, as aforesaid, 
and make presentment thereof, and of the names, surnames, 
and additions of all persons by law liable to contribute towards 
the charge of cleansing and scouring the same, together with 
the yearly rents of their ground, houses, and other buildings for 
which they ought to be taxed, and exhibit the said presentment 
unto this court at their next session. 

The Solicitor General. — ^We are now going to tender a 
piece of evidence which I did not open. It is an inquisi 
tion of the year 1 766, connected with the house of the 
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Earl of Loudon, which house became Richmond House, 
and stood upon the present site of Richmond Terrace. 

Mr. Thomas Higgs sworn. 
Ewainined by Mr. J. Jervis. 

Q. Are you Deputy Coroner of the Verge ? — ^A. No. 

Q. Do you produce an inquisition held upon the body 
of Sarah Riley. — ^A. Yes; in the year 1766 (producing 
the document). 

Sir James Scarlett. — Where do you produce it from ? — 
A. From the Record-room of the Dean and Chapter of 
Westminster. 

The document was put in, and part of it read as follows : 

Precincts of His Majesty's^ An inquisition indented, 

Verge, in the County of>To Wit, taken for out Sovereign 
Middlesex, J Lord the King, at the pa- 

rish of St. Margaret, Westminster, within the precincts of His 
Majesty's Verge, in the county of Middlesex, the thirteenth 
day of March, in the sixth year of the reign of our Sovereign 
Lord George the Third, by the grace of God of Great Britain, 
France, and Ireland, King, Defender of the Faith, and so forth, 
before Philip Parsons, Esquire, Coroner of our said Lord the 
King, for the precincts of His Majesty's Verge aforesaid, on 
view of the body of Sarah Rylay, then and there lying 
dead, upon the oath of Stephen Wright, John Jowett, 
Hugh Hughes, John Hartwell, John Brooks, James Redman, 
Henry Jeffreys, Charles Fourdrenier, Richard Wilson, William 
Mitchell, John Bate, and Randal Carter, good and lawful men 
of the said precincts, duly chosen, who being then and there 
duly sworn and charged to inquire, for our said Lord the King, 
when, how, and by what means the said Sarah Ryley came to 
her death, do upon their oath say, That the said Sarah Ryley, 
not being of sound mind, memory, and understanding, but 
lunatic and distracted, on the twelfth day of March in the 
year aforesaid, at the parish aforesaid, within the precincts and 
county aforesaid, one end of a certain piece of linen tape unto 
an iron hook fastened into the wainscot in the lodging-room or 
apartment of her the said Sarah Ryley, in the dwelling house of 
the Right Honourable John Earl of Loudon, situate and being 
in Privy Garden, in the parish, precincts, and county aforesaid^ 
and the other end thereof about her own neck, did fix, tie, or 
fasten, and therewith did then and there hang, suffocate, and 
strangle herself, of which said hanging, suffocation, and 
strangling she the said Sarah Ryley then and there died. And 
the jurors aforesaid, upon their oath aforesaid, do say, that the 
said Sarah Ryley, not being of sound mind, memory, and un- 
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derstanding, but lunatic and distracted, in manner and by the 
means aforesaid did kill herself. In witness whereof, as well 
the said Coroner as the said Stephen Wright, foreman o£ the 
said jurors, on behalf of himself and the rest of his said fel- 
lows in their presence, have to this inquisition set their hands 
and seals the day, year, and place first above written. 

(Signed) Ph. Parsons, (l. s.) Coroner. 

J. Wright, (l. s.) Foreman. 

Sir James Scarlett. — ^Allow me to look at it. (The 
document was handed to Sir James Scarlett.) 

The Lord Chief Justice. — ^Do you hold any office? — A. 
I am assistant to Mr. Gell, the Coroner ? 

Q. You are not the Coroner ? — ^A. The Deputy-Coroner. 

€1. Of what place ? — A. Of Westminster. 

Q. The city of Westminster, or what ? — ^A. The city 
and liberty of Westminster. 

The Solicitor General. — Do the Dean and Chapter ap- 
point the Coroner ? — ^A. Yes. 

€1. For the city and liberty of Westminster? — ^A. Yes. 

Q. And you produce this from the muniments of the 
Dean and Chapter? — ^A. From the Record-room of the 
Dean and Chapter. 

Sir James Scarlett. — Is it the same as the Exchequer - 
Office ? — A. No, it is not, 

Cross-eoomnined by Sir James Scarlett. 

Q. Do you know of any other inquisition in that Re- 
cord-room ? — ^A. Several. 

Q. Do you know who Mr. Pfeirson's was ? — ^A, I pre- 
sume him to have been Coroner of the Verge. 

Q. Have you any other knowledge who he was, except 
that he was a Coroner of the Verge ? — ^A. I suppose he was, 

Q. Do you know the limits of the Verge ? — A. No, I 
do not. 

Q. Perhaps you know it extends some way towards 
Charing Cross ? — ^A. I never heard any description of it. 

Q. By reputation does it not include the houses that 
lie north of the Admiralty ? — ^A. I do not know. 

The Lord Chief Justice. — Is there any separate appoint- 
ment of Coroner for the Verge ? — ^A. I am not sure, my Lord. 

Sir James Scarlett. — ^This is put in because it states 
Privy Gardens to be in the parish, whereas in truth it was 
decided in this Court otherwise. 

The Solicitor General. — ^Do not state your case yet. 

F 
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TJie Lord Chief Justice. — Is there a Coroner for the 
Verge, or does the Coroner for the City call himself by 
that name ? 

Sir James Scarlett, — I believe there is a Coroner for the 
Verge, my Lord. 

Mr, Follett, — ^Yes, my Lord, there is a distinct Coroner 
for the Verge. 

The Lord Chief Justice, — -And a distinct jury ? If I 
remember right, it occurred that the Coroner summoned a 
jury rrom the Verge ; and then finding that open to suspi- 
cion, he summoned the jury from the other part of the 
parish. 

Mr, Follett, — I believe the King's Chamberlain appoints 
the Coroner for the Verge ; it is a different appointment, 
I know,^ my Lord. 

The Witness, — I think I can account for these papers 
being found where they where; Mr. Prickard was the 
Coroner at that time. 

The Lord Chief Justice. — ^There was a Coroner for the 
Verge and a Coroner for the larger district. 

The Witness, — ^This paper appears to have been in the 
hand-writing of Mr. Prickard, the Coroner for West- 
minster. 

The Solicitor General, — I should state, that after the 
doubts your Lordship expressed respecting those books in 
which the chartulary of Hubert de Burgh's grant was con- 
tained, I shall not press that document of the date 1222 : 
I mean the Archbishop's decree. We are now going to 
give in evidence the letters patent of Henry the Eighth, 
by which he annexed a part of St. Margaret's parish to 
the parish of St. Martin-in-the-Fields. 

Ql,^ {To Mr, Hewlett), Now read the letters patent of 
the 23d of Henry the Eighth. — ^A. I have an office copy 
of it. 

The document was put in and read, as follows : 

Sixth part of Patents in the 33d year of the reign of 
King Henry the Eighth. 

Grant to the Parish Church "i The King, to all to whom, &c. 
of St. Martin-in the- Fields, /greeting. Know ye, that in re- 
compence of the tythes and other eccTesiastial rights which the 
parish church of St. Martin in the Fields, near Charing Cross, 
in the diocese of Westminster, hath for ever lost by the im- 
parting of certain farms and other titheable places situate in the 
parish of the same church, and now inclosed for the support 
and preservation of our deer and other game there ; and also 
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for avoiding the danger of infection which might happen to our 
court, by the carrying of dead bodies past our Royal Palace to 
be interred at. the church of St. Margaret in the city of West- 
minster^ do will, grant, and ordain that all those buildings or 
houses and other titheable places which are between the parish 
church of Saint Clement within the bars of the new Temple, 
London, and our Royal Palace of Westminster, and which 
hitherto stood in and were parcel of the parish of the said church 
of Saint Margaret, together with the inmates and inhabitants 
hereof, shall from henceforth be and be deemed to be of and in 
the parish of the said church of Saint Martin in the Fields, so 
that it shall be lawful for the perpetual vicar of the said church 
of Saint Martin for the time being, to receive and admit the 
inmates and inhabitants aforesaid, at the church of Saint Martin 
aforesaid, to hear divine service and partake of the sacraments 
and sacramentals, and to receive and have from them, the tithes 
and oblations and other ecclesiastical rights due and accus- 
tomed to be offered to God and their parish church, without 
impeachment of us or our heirs, or any other persons whom- 
soever, at the express mention, &c. Witness, the King at 
Westminster, the twenty-first day of March. 

By writ of Privy Seal, and of the date, &c. 

Sir James Scarlett, — ^My Lord, I ought to object to the 
receipt of this evidence. It is a mere void act of the 
Crown. The King had no authority to change the limits of 
the parish, and no order of the Crown is evidence of such 
a purpose. It is a mere void, illegal act. If it was con- 
finned afterwards by Parlianaent, then the parliamentary 
act might be evidence ; but my friend cannot establish any 
act done which it is. totally out of the power of the Crown 
to do. It is not an act on which any right can be 
founded. 

TJie Solicitor General. — ^This objection of my friend, I 
apprehend, cannot at all be supported ; because, if I had 
produced a letter from any person, which was written in 
the age of Henry the Eighth, stating the fact that the dis- 
trict between York Place and Charing Cross was then 
reputed to be in the parish of St. Margaret, it would have 
been admissible in evidence. We are not now enquiring 
whether the King had or had not the power by letters 
patent to alter the boundaries of a parish. He had assumed 
to himself to be the head of the church, and assumed 
powers which merely belonged to the Pope, for the Pope 
could alter the boundaries of parishes as he pleased, and 
Henry the Eighth, as the supreme head of the church 
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assumed the like powers ; but whether he could do so or 
not, a declaration by these letters patent that the district 
to the north of Whitehall Palace was then in the parish of 
St. Margaret's, Westminster — a declaration that it should 
be no longer in the parish of St. Margaret, but should be 
annexed to the parish of St. Martin, is xmexceptionable 
evidence to shew that, at that time of day, the district be- 
tween Whitehall Palace and Charing Cross was in the 
parish of St. Margaret. We produce it to shew that at 
that time that reputation prevailed. I will suppose that 
Henry the Eighth had not the power to change the boim- 
daries of parishes ; still this is a declaration by him that 
then that district was in the parish of St. Margaret, West- 
minster. Is not that reputation that it was so, and if it 
be so, is it not clearly admissible evidence in this case ? 

Sir James Scarlett, — I apprehend it is no such thing. 
It is a new proposition to me, that the courts of this 
coimtry should ever recognize the authority of the Pope 
to change the boundaries of parishes. It is a novel pro- 
position to me, and I believe there is no case to shew that 
such a power was ever recognized. Suppose, as my friend 
puts it, these had not been letters patent, but had been 
simply a letter by Henry the Eighth, I apprehend that 
woidd not have been evidence. This document purports 
to make it a part of the parish of St. Martin's, by an act 
of the King. Now, I must presume it was made part of 
the parish of St. Martin by a very different authority. 
There is no doubt, that from St. Clement Danes Church 
to Charing Cross, is within the parish of St. Martin's in 
the Fields. The King, by these letters patent, purports 
to do an act which is to change the boimdaries of pa- 
rishes, whereas this place is now in the parish of St. 
Martin in the Fields, and must have been made so by a 
much higher authority than this document. I apprehend 
the King declaring it to be in the parish of St. Margaret, 
is no evidence in this case. 

The Lord Chief Justice. — It does not appear to me 
that the legal validity of the act makes any difference. 
The object is to show that Henry the Eighth conceived all 
these mansions or houses situate in the manner here de- 
scribed, were hitherto in the parish of St. Margaret; and 
then he proceeds to attempt something which by law 
probably he had no right to do. Still I think it is evi- 
dence of reputation with respect to those places. 
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Mr, George Cornell sworn. 

Examined by Mr, J, Jervis. 

Q. Do you produce a deed of bargain and sale from 
the Dean and Chapter of Westminster to the Duke of 
Richmond ? — ^A. I do. (producing the document), 

Q, Where do you bring it from ? — ^A. From the Woods 
and Forests Ofl5ce, Whitehall. 

The Solicitor General, — ^This, my Lord, is a conveyance 
to the Duke of Richmond of the property immediately to 
the south of Privy Gardens. 

Sir James Scarlett. — ^The Duke of Richmond bought it, 
and then it was sold to the Crown afterwards, for the pur- 
pose of making improvements. 

The document was put in, and an extract read, as fol- 
lows : — 

27M August, 1 By indenture of bargain and sale of this date, 
1800. J made between the then Dean and Chapter of 
the Collegiate Church of Saint Peter, Westminster, of the first 
part ; the Right Honourable William Lord Auckland and the 
Right Honourable Sylvester Douglas, two of the Commis- 
sioners appointed by his Majesty's letters patent, by virtue of 
an Act passed in the 39th year of the reign of his Majesty King 
George the Third, to amend and render more effectual two Acts 
passed in the 38th year of the reign of his present Majesty, for 
the redemption and purchase of the land-tax, for the purpose 
of regulating, directing, approving, and confirming all sales and 
contracts for sale made by any bodies politic or corporate, &c, 
for the purpose of redeeming any land-tax charged on all or 
anv of the manors, messuages, &c. belonging to such bodies po- 
litic or corporate, &c. of the second part -, and the most noble 
Charles Duke of Richmond of the third part. It is witnessed 
for the considerations therein mentioned, the said Dean and 
Chapter^ with the consent, authority, and approbation of the 
said Commissioners, did grant, bargain, sell, and convey, and 
the said Commissioners did thereby confirm unto the said 
Charles Duke of Richmond and his heirs — All that their mes- 
suage or tenement, with the appurtenances, late in the occu- 
pation of John Cowie^ a seedsman, situate and lying and being 
in Parliament-street, Westminster, which said messuage or te- 
nement contained in breadth, from east to west, twenty-five 
feet and eight inches of assize, and from north to south, thirty- 
eight feet and six inches, together also with one way or pas- 
sage leading from the before-mentioned premises running 
down to the river of Thames, and containing there in length, 
from east to west^ two hundred and two feet of assize^ or 
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thereabouts, abutting north, on tenements in the possession of 
the said Charles Duke of Richmond, and south, on tenements 

late in the possession of Pilkington, a coal -merchant, 

together with all the right, title^ and interest of them the said 
Dean and Chapter, of, in, and to the piece of ground there- 
tofore used as a way or passage, lying between the front of the 
said messuage or tenement thereby bargained and sold, and 
Parliament' street aforesaid ; which said messuage or tenement, 
and all other the premises, with their appurtenances above^ 
mentioned, intended to be thereby granted, bargained, sold, 
and conveyed to the said Charles Duke of Richmond^ and his 
heirs, were demised and granted by the said Dean and Chapter 
to the said Charles Duke of Richmond, by indenture of lease 
bearing date the 24th day of April then last past, for the term 
of 40 years, from the feast of the Annunciation of the blessed 
Virgin Mary, then last past, at and under the yearly rent of 
one pound and ten shillings, payable quarterly, and the re- 
version and reversions^ remainder and remainders thereof — 
To hold all and singular the premises intended to be thereby, 
granted, bargained, sold, conveyed, and confirmed unto the 
said Charles Duke of Richmond, and his heirs and assigns, to 
the use of the said Charles Duke of Richmond, his heirs and 
assigns, for ever, discharged from all land-tax, reserved rent, 
and other incumbrances whatsoever. 

Mr. James Rogers sworn. 

Examined by Mr. J. Jervis. 

Q. Have you got the parish books of 1530 and 1531 ? — 
Yes. (producing the books). 

Mr. J. Jervis. — ^This, my Lord, is to show that some of 
the persons who surrendered to the Crown served the 
office of churchwardens. 

G. Have you examined the books for the years 1530 
and 1531, to see whether William Russell served the office 
of churchwarden ? — ^A. I have. 

G. Did he serve that office ? — ^A. He did ; he appears 
to have served that office, by the books, in 1530 and 
1531. 

Q. Have you looked at the books during the years 1484 
and 1485 ?— A. Yes. 

Ql. Do you find that Henry Swift served the office of 
churchwarden? — ^A. Henry Swift was churchwarden in 
1484 and 1485. 

Ql. Did John Kellett serve the office of churchwarden 
in 1544 ?— A. He did. 




Wj^ 



71 

G. And John Garland, in 1522? — ^A. I only find John 
Garland as a parishioner, signing the accounts. 

2%e Lord Chief Jtistice. — ^When did Kellett serve ? 

Mr. J. Jervis. — In 1544, my Lord. 

77ie Lord Chief Justice. — He surrendered in the 23d 
of Henry the Eighth ? 

The Solicitor General. — That is so, my Lord. 

Mr. J. Jervis to the witness. — ^Now, have you any ac- 
count of the benevolences paid by persons in Privy Gar- 
dens and elsewhere in the parish ? — ^A. Yes. 

G. What is the earUest date? — ^A. 1560; but the 
places are not distinguished in the earlier books. 

Ql. What is the earliest entry you find ? 

Bir James Scarlett. — ^The best way is to let us see th6 
books, for as we have had the inspection of them by 
order of the Court of Chancery, we know something about 
them. 

(A book was handed to Sir James Scarlett.) 

The Solicitor General to the witness. — ^What is the 
earUest book you have? — ^A. 1560. The benevolences 
commence in 1566. It is a rate-book, and at the end of 
each rate there are benevolences. 

The Lord Chief Justice. — It does not appear so* early 
as that where the parties lived ? 

The Solicitor General. — By the statute of the 5th of 
Elizabeth, there are to be benevolences, which are vo- 
luntary contributions, and there was no rate till the i3d 
of Elizabeth. 

Sir James Scarlett to the witness. — Now what is the 
date of this book ? — ^A. The date of it is at the back. 

G. Have you any book to shew the payment of be- 
nevolences in this place ? > 

The Solicitor General. — ^Yes, we have. 

Sir James Scarlett to the witness. — Does that book 
charge the overseer with the receipt of money ? — ^A. Yes. 

Ql. Just let me see the account, and shew me the 
overseer's name, that I may see it signed ? — ^A. This ac- 
count does not appear to have been signed. 

Q. Not by any body ? — ^A. Not by any body. 

Q. Then we cannot receive that account ? 

TTie Solicitor General. — No, we cannot have that. 

Sir James Scarlett. — ^There was not even a bene- 
volence in the Privy Gardens at that time. 

The Solicitor General to the witness, — ^Will you come to 
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I7l7j if you please? — ^A. There is one signed in this 
book. 

The Lord Chief Justice. — Let Sir James Scarlett see 
where it is signed. 

Sir James Scarlett to the witness. — Point it out to me, if 
you please. 

(The book was handed to Sir James Scarlett. J 

" This account allowed the 16th day of January, 1568." 
This is only signing the allowance of the account ; it is 
not signed Dy the overseers. — ^A. It is the collection. 

G. But there were not overseers then ? — ^A. There were 
collectors. 

Sir James Scarlett. — ^This is no evidence at all. It is 
merely the allowance of an account; there is no entry 
here relating to the subject. 

The Solicitor General. — It is not worth while entering 
into any controversy about it. Now come down to 1717- 

Sir James Scarlett. — ^Tell us what book that is in. 

The Witness.— It is 1719 and 1720. 

The Lord Chief Jtistice. — What is it } 

The Witness. — A list of benevolences paid in that year, 
my Lord. 

iStV James Scarlett to the Witness. — Is it the rate-book ? — 
A. No, it is the overseer's account-book. 

CI. Is it signed by anybody ? — ^A. It is audited by the 
inhabitants, and signed by the Justices. 

Mr. FoUett.—ltet us look at the entry. 

( The book was handed to Mr. Follett.) 

The Lord Chief Justice to the Witness. — Is there any sig- 
nature to it ? — ^A. Yes, my Lord. 

Q. What is the title of that book ? — It is the account 
of the churchwardens and overseers of the poor of the 
parish of St. Margaret, Westminster. 

The Solicitor General. — ^The question is whether this 
book is receivable in evidence, and whatever the effect of 
it may be, I apprehend there can be no doubt as to its 
admissibiUty. It is the account of the overseer, in which 
he charges himself with the receipt of money. It pur- 
ports to be an account of benevolences of divers well- 
disposed persons of this parish, as also monies received at 
sacraments, &c. Then there are various items, by which 
the churchwardens and overseers, who render the account, 
charge themselves. Therefore it is the common case of 
the account of a deceased person charging himself. 
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Sir James Scarlett. — But my friend has stated what is 
not the fact ; that it is the account of persons charging 
themselves. There is no signature. Upon the face of it, 
it is but a copy ; and though the parish-books are evi- 
dence against the parish, they are not evidence for the 
parish. I do not find it is signed by the overseer. 

The Solicitor General. — It is allowed by the vestry. 

Sir James Scarlett. — What the vestry allow, can be no 
evidence for the parish. The vestry are substantially the 
defendants in this cause. It is under their authority this 
defence is made. 

7%e Solicitor General to the witness. — ^Are none, of them 
signed? — A. No. 

The Solicitor General. — ^Then it cannot be rested on 
the ground that it is the account of a man who charges 
himself, but it is an account which is allowed by the vestry. 

The Witness, — It is allowed by the magistrates. 

Sir James Scarlett. — ^The magistrates allow it because 
the vestry allow it. They could not do otherwise. 

The Solicitor General. — ^Your Lordship will say whether 
under these circimistances it is admissible. I am very 
indifferent about it. 

The Lord Chief Justice. — I do not think it is evidence. 

Mr. James Rogers' examination resumed by Mr. Tidd 
Pratt. 

Q. Have you got extracts from the burials of St. Mar- 
garet's parish ? — A. Yes. 

The Solicitor General — Did you make them yourself?— 
A. Yes, I did. 

Mr. Tidd Pratt. — Now read the burials in 1556. 

The Witness read an extract from the books , as follows : 
— <'Itera, of a child that died under the tennis Play Wall." 

The Chief Justice. — ^That amounts to nothing. The 
question is where the child lived, not where it died. 

Mr. Tidd Pratt. — ^Now read the entries from 1564. 

The Witness read several extracts from the parish books, 
as follows : 
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BURIALS. 

1564?. February 27tli. John Wall, stranger, one of the Court. 
1567. April 1st. Robert Glasscock, one of the Laundry. 

June 1 1 th. Patrick Kellye, Plasterer to the Queen's Ma. 
August 30th. Jeffery Foster, a young man servant with 

the Comptroller of the Queen's Majesty. 
September 7th. William Smithy Gent, one of the Clerks 

of the Queen's Counsell. 
January 7th. John Parker Singleman, an office in the 

Court. 
January 26th. Richard Tipshaw, an householder and 

officer in the Court. 

1567. January 28th. W. Carpenter, a poor man, and one of the 

Pantry. 

1568. March 4th. John Banister, servant with the Comptroller. 
May 5th. Thomas Bartelot, one of the Queen's Ma- 
jesty's Guarde. 

Sir Edward Rogers, Knight, and Comptroller of the 
Queen's Majesty's House, departed this life the 3d 
day of May, and buried the 10th day of the same, in 
the College of Westminster, in a. p. dicto. 

David Jones, a poor man, and labourer in the Queen's 
House. 

John Demara, a gentleman of the Queen's Majesty's 
Chappell. 

October 17th. Richard Smythe, an old man, and gentle- 
man usher of the Queen's Majesty's House. 
1469. April 5th. Thomas Smith, Yeoman of the Wafreys. 

A poore that dved in the New Pallace. 

April 18th. Peter Pallyn one of the Kitchen. 

April John Norris, Priest and Subdean of the 

Queenis Chappell. 

August 10th. John Dyckeson, one of the Boyling House. 
August 3d. Robert Jackson one of the Kytchen. 
1576. Sept. 11th. Mr. William Spencer, Sergeant at Armes. 

1579. March 31st. Mr. John Kussell, one of the Queen's 

Majeste Chappell. 

1580. February 28th. Mr. William Jones, one of the Queen's 

Chappell. 

1581. October 4th. Mr. John Moore, one of the gentleman of 

the Queen's Chappell. 

1591. November 13th. Nicholas Burghton, gentlemen of the 

Chappell. 

1592. September 15. Sir Henry Ryce, Gent. Usher to Queen 

Elizabeth. 

1593. May 31st. Mr. Hugh Flood, Serjeant at Armes. 

1597. March . Thomas Venables, child of the Queen [decayed] 
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.1599. November 2Sd. Mary Radiefe, Mayde of Honor. 
1600. January 9th. A poor mayde at Court gate. 
1615. January 16th. Willyam Ingram, his Ma* ties porter. 
.1627. May 7th. A woman from the house of office in the Palace. 
1629. July 16th. A poore child found dead by the Tenis Court. 
1681. September 20th. Charles Powell, C. W. WhitehallPalace. 

1685. June 22d. Mr. Richard Lane, Ch. Whitehall. 

1686. January 17th. Mrs. Grace Carr, Ch. Whitehall. 

1687. May 20th. Ann Walton, Whitehall. 

1697. January 16th. Thomas Flower, kil'd at Whitehall fire. 

Nil 
1701. March 17. A man drown*d in Whitehall Shore. Nil. 
Oct. 20th. Mrs. Mary Charlotta, Ch. Whitehall. 
April 17th. John Glover, N. C.servant in Queen*s Spicery. 
March 10th. John Eaton^ gardener, in the Privy Garden. 
1704?. August 17th. Mrs. Henry Devela, (Ch.) from the Lord 
Overquerque's in Whitehall in this parish. 

1705. April 23d. Mr. Charles Morgan, in the Queen's spicery. 
Sept. Hth. Will. Philpott. C. Whitehall Cockpit. 
February 11th. William Venge of the Queen's Kitchen, 

Whitehall. 

1706. March 29th. Thomas France, C. Tilt Yard Whitehall in 

this parish. 
July 12th. D. Leonard Pluckenett, the Queen's Botanist. 
February 15th. Abortive of Mr. France of the Tilt Yard 

Coffee house, Whitehall. 
March 16th. Daniel Hicks, servant to the Porter's lodge 

in Whitehall. 
March 17th. Mr. Rose, Gent, of the Guard fro' the Tilt 

Yard by WOiitehall. 
March 26th. John Cole died suddenly at Whitehall 

Gate. Nil. 

1707. June 30th. A still-born from the Earl of Albemarle 

house in Whitehall. Nil. 
August 14th. Elizabeth Taylor, Horse Guards, Wh.-hall. 
August 31st. A murdered mfant found in Privy Garden, 

Whitehall, Nil. 
Sept. 20th. Francis de Hacket^ servant to the Lorde 

Overquerque, Whitehall. 
Dec. 7th. Peter Hume, Esq. Nil. Whitehall. 
March 22d. Matthew Pollard fro* Whitehall in this parish. 

1708. June 5th. Edward Dunn, keeper of the Privy Garden, 

Whitehall. 

June 19th. Francis Farless, Usher of the Qk Chapel. 

August 1st. William Killigrew, Esq. G*. V*. Privy 
Gardens. 

January 14th. Lady Ann Campbell, D. to Earle of Low- 
den, principal Secretary of State for Scotland, P. V. 
living in Privy Garden (Whitehall) in this Parish. 
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1708. February 18th. Ann Raleigh, C. Whitehall in this Parish. 
March 4th. Patrick Lamb, Esq. Master Cook to the 

Queen. 

1709. June 1st. Roger Hallet, Gent, of the Queen's Ward- 

robe, Ch. 
November 28th. John Cottam, servant to Lord Over- 

querque, Whitehall this Parish. 
1709. December 6th. Mr. Christa Vansanson, Gent, to the 

late Earl of Portland, died in Portland House, against 

the Banquetting in Whitehall in this Parish, Ch. 
February 7th. The honorable James Campbell, son to 

the Earl of Lowden, in Whitehall in this Parish, P'. V*. 

1712. Jannary 13th. A man unknown found dead at Whitehall 

Gate. Nil. 

1713. June 1st. Charles Ryley, from the Tenis Court, Whitehall. 
Nov. 1st. Joan France, fro* the Tilt Yard Coffee-house 

in Whitehall in this parish. 
February 20th. John Moyle, Privy Garden. 
171 4«. June 23d. Mary Stanhope, C. Privy Garden. 
Dec. 3d. Francis Allen, Queen Ann's footman. 
Dec. 31st. Mary Bay ley, Cock Pitt, Whitehall, in this 

Parish. Nil. 
March 9th. Mrs. Elizabeth Vernhulst, G*. Vt. Whitehall, 
at the north Cockpitt Gate in this Parish. 
1715. April 24«th. Sarah Walters, Whitehall. 

May 1 4th. Marmaduke Alford, Esq. Sergeant of the 

Chapel Royal. 
June 21st. Andrew Laidlow, from the Suttlers by the 
Horse Guards, Whitehall, in this parish. 
1715. September 21st. John France, Master of the Tilt, Tilt 
Yard Coffee house by the Horse Guards, Whitehall, 
in this Parish. 

1715. Oct. 15th. William Brunnett, servant to the Earl of 

Arran, buried from his Lordship's lodgings next the 
Tilt Yard, Whitehall, in this Parish. 

1716. January 25th. A poor boy unknown, died at the Tilt 

Yard, Whitehall, in this Parish. Nil. 

February 4th. A woman unknown, found dead at White- 
hall Gate. 

May 1st. Lucy Howell, from my Lady Overquerque 
facing the parade, W^hitehall, in this Parish. 

Oct. 17th. Mr. John Philpott, Cockpitt, Whitehall, in 
this Parish. 

November 3d. Thompson Crook, from Privy Garden in 
this Parish. 

1717. April 13th. Ann Laidlow, from the Suttlers against 

Whitehall Gate in this Parish. 
July 7th. Mrs. Mary Hamilton, Privy Garden in this 
Parish. ' 
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1717. October 11th. Phillippa Nicholls, from Cock Pitt, White- 

hall, in this Parish. 
December 16th. Will Wall*, Cockpitt, Whitehall, in 
this Parish. 

1718. January 14th, Jacoba, alias James Heymens^ Esq. Yeo-. 

man mouth to his Majestie, Privy Garden. 

1719. August 13th. Elizabeth Brooks, Whitehall. 
September 29th. Mary Richards, Whitehall. 
December 14?th. William Jones, Esq. Downing Street. 

1720. February 6th. A woman found dead. Privy Garden. Nil. 

1722. January 5th. A woman unknown, found dead in Privy 

Gardens. Nil. 

1723. November 6th. A child found dead in Lord Falmouth's 

window, at his house in Whitehall. Nil. 
1728. February 22d. A child found dead in Privy Garden. 
1730. March 25th. A man unknown found dead at Whitehall. 
1760. Oct. 9th. William Palling dropt down dead near the 

Treasury. 

Sir James Scarlett, — ^What is the meaning of putting 
** nir' there ? — ^A. I cannot explain that. 

G. Where you see ^^ m/" is there any fee opposite the 
name? — A. No. 

Mr. Follett. — ^What book did you take this from ? This 
book is nothing but a Kst of names. — ^A. It is November 
the 28th, 1709. 

ft. There is nothing of the sort here. — A. The baptisms 
are included in the same book. 

ft. Are these the books you copied the extracts you are 
now reading from ? — ^A. Yes, those are the books. 

ft. Did you do it yourself ? — A. I did. 

ft. Show me the entry of November 28th 1709. — ^A. 
This book only goes to March 1 709. 

Sir James Scarlett. — ^Look at that page from which you 
read the entry of the Honourable James Campbell. How 
many entries are there in that page which contain any 
descriptions of the person or the place he came from. 
Just read them. 

The ivitness read several extracts from the bookj 
and a still-bom child of Squire Foley in Dartmouth 
Street. 

The Solicitor General. — Is Dartmouth Street within the 
parish of St. Margaret ? — ^A. Certainly ; there is no other 
that I am aware of. 
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- Mr. Ttdd Pratt. — Have you got the Baptisms ?-^-A. 
Yes, I have. 

Mr. Follett.^W\id.t is the year ?— A. 1599. 

CI. You have not got many old entries, have you ? — ^A. 
Not many before 1702. 

Mr. Ttdd Pratt. — Read the entries in 1599. 

Sir James Scarlett. — There are a great number of 
books. I have no objection to the extract being read, 
provided that we have the book to see that the extracts 
are correct. 

The book was handed to Sir James Scarlett, and the 
witness read a^ follows : 

1599. Maria Fortescue, the fourth daughter of Francis For- 
tescue, Esquire, and Grace his wife, bom in Sir Tho-* 
mas Parrie, Knight, his house, mthin the King*s Pa- 
lace at Westminster y on Thursday the 4?th day of 
October, 1599, betwixt twelve and one of the clock 
in the afternoone, and was baptized by the Ladie 
Elizabeth Maners, Mrs Elinor Hubert, and Sir 
Arthur Caple, Knight, at the Parish Church of St. 
Margarety within the City of Westminster, on Thurs- 
day the 18th day of October. Anno supra dicto 
Annoq. Regni D'nse Reginae Elizabethae serenis- 
simo quadragessimo primo. 

1616. June. Christopher Wyndebancke, son of Francis. 

1618. June. John Wyndebancke, son to Francis. 

1648. February. Forne^ a bastard, at Carles his house in the 
Neu) Palace. 

1662. June 19th. Charles Palmer Lord Limbricke^ son to the 

Right Honourable Roger Earle of Castle Maine, by 
Barbara. 

1663. March 2Sth. WUliam fVhiiehaU, found at Whitehall. 
1667. November llth, t/udith, a foundling, in Whitehall. 

Robert Pluckenett, son to Leon by Letitia. 
1681. August 2Sth. William, a foundling, at Queens back 

stairs. 
ljS83. April 24th. William Williams, son to Sir John by Dame 

Mary (bom in Whitehall J, 
1702. April Ist. Elizabeth Holland, daughter to Sir John, 

Bart, by Dame Elizabeth fin Whitehall J. 
April 29th. William Ann Vankeppel, son to the Right 

Honourable Arnold Ivost, Earle of Abermarle, by his 

countess, in Wh all. 

1702. December 27th. Lady Henrietta Finch, daughter to the 

Right Honourable Daniel Earl of Nottingham, Prin- 
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cipall Secretary of State, by Ann his Countess, bap « 
tized in Whitehall Bit his house (facing the Parade). 
January 14th. Honorable James Scott, son of the Right 
Honourable James Earle of Dalkeith by Henryetta 
his Countess, born and baptized in the Cockpitt at 
Whitehall att theEarle of Rochester's house, &c. 

1702. February \Uh, Edward^ a foundling , in Privy Garden. 

1703. June 22d. George Hunter, son to Collen by Ann, Bap- 

tized in the Privy Garden at Captain Porter's. 

1704. April \^th, Mary Palace^ a foundling. 
May 4eth, Thomas, a foundlings in Duke Street, 

May 1 1th. Elizabeth Finch, daughter to the Right Ho- 
nourable Daniel Earl of Nottingham by Ann his 
countess, born in Whitehall, in the house of the late 
Duchess of Richmond^ being in this parish. 

May 11th. Thomas Mostyn, son to Sir Roger, Bart, by 
Dame Essex his wife, daughter to Daniel Earl of 
Nottingham, born in the Earl of Nottingham*s house[ 
above. 

1705. May 6th. Frances France, daughter to John by Joanna, 

Keeper of the Coffee-house, Tilt Yardy Whitehall. 

1706. March 28th. Thomas France, son to Joha by Joanna his 

wife, keeper of the Tilt Yard Coffee-house, Whitehall, 
in this parish, 

April 5th. George Williams, son to Daniel, one of Her 
Majesty's Chappell^ St. PauFs and the Abbey, by 
Anna ; Her Majesty and the Prince were sureties. 

May 14th. Lady Ann Campbell, daughter to the Right 
Honourable Hugh Earle of Lowden, Principal Se- 
cretary of State for Scotland, by Margaret his coun- 
tess, born in Whitehall^ in this parish, 

December 20th. John Feun, son to George by Anne, in 
Privy Garden, 

February 20th. Honourable Lady Coot, daughter to the 
Right Honourable Nanfan Earle of Bellamont by 
Lucy his countess ; nat. at the Lord Overquerque in 
St. James's Park by the Parade. 

May 17th. William, a foundling, in Pentioners' Alley. 

September 18th. Ann, daughter to Samuel by Ann, 
Boars Head Yard. 

1707. April 14th. Anne Harman, daughter to John by Anne^ 

in the Privy Garden. 

1708. May 24th. Mary Tabytha France, daughter to John by 

Joanna, at the Tilt Yard Coffee-house, against 
Whitehall Gate. 
January 20th. Anne Raleigh, daughter to Christian by 
Mary, borne in the Cockpitt in Whitehall. 
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1711. January Sd. Mary Rally, daughter to Christ, by Mary 

(born December 19th), at the Cockpitt, Whitehall. 

1712. October 5th. Elizabeth Mackbeth, daughter to William 

by Mildred, at Earle of Loxvdens, in Privy Gardens, 
bom September 29th, 

1712. March 1st. Anne Smith, daughter to John by Eliz. this 

day, Privy Garden, 

1713. August 13th. Hester Carpenter, daughter to Joseph by 

Ruth, July 21st, borne at the Queen*s House at Ken^ 
sington, 

1714. April 17th. John William Ralley, son to Christian by 

Mary. 

1716. August 29th. Joseph Carpenter, son to Joseph by Ruth, 

at Kensington, 
November 3a. Sarah Methold, daughter to William by 
Mary, born October 16th, at the Cockpitt, by the 
Tennis Court, in Whitehall. 

1717. January 23d. The Honourable George Stanhope, son 

to the Right Honourable James Viscount Mahon, of 
Elvaston, &c. by Lucy his Lady, borne 27th of De- 
cember, in the Cockpitt ew Whitehall in this parish.* 
The King and the Earl of Berkley Godfathers, the 
Duchess of Newcastle Godmother, baptized this day 
by the Bishop of Sarum. 

1720. June 22d. Lord George Johnstone, son to the Most 

Honourable William Lord Marquess of Annandale 
by Lady Charlotte his Marchioness, born the 29th 
day of May in Privy Garden, His Godfathers — His 
Majesty King George, by proxy the Earl of Orkney, 
the Lord Viscount Allington the other, and Her 
Grace the Duchess of Hamilton his Godmother. 

1721. July 12th. Lord John Johnstone, son to the most noble 

William Lord Marquess of Annandale, deceased, by 
Lady Charlotte his Marchioness, his sureties the 
Earl of Hopeton, and the Lord Haddington, and the 
Right Honourable Lady Decima Fielding, born 
June 8th in Privy Garden. 
November 5th. William Dickinson, son to Edward, by 
Elizabeth, att the Councell Chamber, in the Cockpitt, 
Whttehall. 

1722. June 27th. John Methold, son to William by Mary, at 

the Tennis Court Coffee-house, in the Cockpitt in 

Whitehall, in the parish, borne lOih instant. 
May 24«th. Mary Tregonwell Frampton, daughter to 

John by Mary, in Privy Garden Passage, Whitehall, 
March 21st. Henry Egerton, son to the Honourable 

and Rev, Dr. Henry by Lady Elizabeth, born the 
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lOth at the Countess of Portland's lodgings in 
fVhitehaU. 
1723. April 3d. Elizabeth Dickinsotl, daughter to Edward by 
•Elizabeth, born the 27th March, at the CockpUt, 
WhUehall. 

1725, March 21st. Sarah Metholde^ daughter to John by 

Catherine, at the Tennis Cdurt Coffee-house in the 
Cocipitt, Whitehall, 

1726. February 24«th. Caroline Charlotte Byng, daughter to 

the Honourable Palk by the Right Honourable 
Charlotte, his Lady; born in Whitehall January 
29th. 

1729. June 13th. Wililam Alured Poppte, son to A lured, Esq. 

by Mary, in Whitehall, 

1730. October i23d. Robert Popple, son to Alured, Esq. by 

Mary. 
October 23d. Lord Charles Lenox, Earl of March, s(m to 
His Grace the Duke of Richmond by Sarah his 
Dutchess, privately baptized by the Rev. Dr. Har- 
• grave in the Privu Garden, 

March 25th. Ann Hamilton, datighter to the Right 
Honourable James Lord Viscount Lt/merick by Lady 
Harriott, Privy Garden. 

1731. October 31st. Lady Emelia Leno3t, daughter to His 

Grace Charles Duke of Richmond and Lenox by 
Sarah his Dutchess, born October 5th^ baptized the 
31st by the Right Rev. Lord Bishop of Chichester. 
His Majesty Godfather, the Princess Amelia and the 
Countess of Tankerville Godmothers, Privt/ Garden. 

December 12th. Catherine Popple, daughter to Alured, 
Esq. by Mary. 

December 21st. Henrietta Louisa Walpole, daughter to 
the Right Honourable Horatio by Mary Magdalen, 
born November 28th, baptized December 21st. 

1732. May 18th. William Hamilton, son to the Right Ho- 

nourable James Lord Viscount Lymerick by his Lady 
Harriott, born April 28th, baptized May 18th, in 
Privy Garden. 

1733. January 21st. Henry Popple, son to Alured, Esq. by 

Mary, born the fth. 

1734. March 22d. Frances, daughter to Charles Hanbury 

Williams, Esq. by Lady Frances his wife. Privy 
Garden. 
December 16. Caroline Walpole, daughter to His Ex- 
cellency Horatio by Mary Magdalen, November 26. 

1735. August 22. Lady Elizabeth Cavendish Bentinck^ daugh- 

ter to His Grace William Duke of Portland by Mar- 
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garei Cavendish his Dutches, born July 27th, Privy 
Garden, 

1736. March 6tb. The Lady Henrietta Cavendish Bentinck, 

daughter to his Grace William Duke of Portland by 
Lady Margarett his Dutchess, born February the 8tn 
and baptized the 6th instant, in Privy Garden, 

1737. December 28th. Lord George Henry Lennox, son to 

His Grace Charles Duke of Richmond and Lennox by 
Sarah his Dutchess, born November 29th, and bap- 
tized the 28th of December by the Rev. Mr. Rice 
Griffith, Curate of St, Marvarett, Westminster ^ at 
his house in Privy Garden, Whitehall. 

1738. May 10th. William Henry Cavendish Bentinck, Marquia 

of Tichfield, son to His Grace William Duke of 
Portland by Margarett Cavendish his Dutchess, born 
April 14th and baptized May KUh, Privy Garden, 

1739. September 20th. Margarett Cavendish Bentinck, daugh- 

ter to His Grace William Duke of Portland by Mar- 
garett Cavendish his Dutchess, born July 26th bap- 
tized September 20th, Privy Garden. 

December 17th. Lady Margaret Lenox, daughter to 
His Grace Charles Duke of Richmond, Lenox, and 
Aubigny,by Sarah his Dutchess, born November 16th, 
baptized December 17, in Privy Garden, Whitehall, . 
1741. September 17th. Juliana Young, daughter to Sir Wil- 
liam, Bart, by Ann his Lady, born August 19th and 
baptized September 17th at Whitehall, 
1743. May 15th. The Honourable Caroline Hamilton, daugh- 
ter to the Right Honourable Lord Viscount Limerick 
by Lady Harriott his wife, was born the 25th April, 
1743. 

January 22d. Louisa Augustus Lenox, daughter to 
their Graces Charles and Sarah Duke and Dutchess 
of Richmond, Lenox, and Aubigny, born the 24th 
November, and baptized the 9th January, 1743. 
1744« April 26th. Edward Charles Cavendish Bentinck, second 
son to his Grace William Duke of Portland by Mar- 
garet his Dutchess, was born the 31st March, and 
baptized the 26th April, Privy Garden, 1744. 

March 14th. Lady Sarah Lenox, daughter to Charles 
and Sarah Duke and Dutchess of Richmond, Lenox, 
and Aubigny, born the 14th February, and baptized 
the 14th March, 1744. 
1750. March 28th. Lady Cecilia Margaret Lenox, daughter of 
their Graces Charles and Sarah Duke and Dutchess 
of Richmond, Lenox, and Aubigny, born February 
27th. 
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1751. April 12th. Providence Bowe, a female child, dropt in 

Bowe Street. 
1760. November 29th. Louisa Mary Xenwox, daughter of the 

Right Honourable Uord George Henry Lennox by 

Louisa Mary, born 2d. 
1763. February 14^A. Thomas Privy Garden^ son of 

ajbundling, 18 months old. 

Sir James Scarlett, — Now just take this book in your 
hand {handing the book to the tvitness). In that month of 
April you mentioned two instances in which Whitehall 
is mentioned. Now is there any other entry of a baptism 
in that month where any place at all is mentioned? — 
A. No. 

CI. There are a good many baptisms in that month ? — 
A. Yes. 

Q. Every day ? — ^A. Every day. 

Q. These which you have read are the only two in 
which anyplace is mentioned? — ^A. Yes. — " 1702. Ed- 
ward, a foundling, in the Privy Gardens." 

Sir James Scarlett. — Is that in February 1702? — ^A. 
Yes. 

ft. What other entries are there naming the place ? — 
A. I do not find any others. 

ft. Were there baptisms every day ? — ^Nearly so. 

The Solicitor General, — Is there any other foundling in 
that page ? — A. No. 

Sir James Scarlett. — ^You do not see any other name 
with a description given ? — A. Not in this page : — ^Yes, I 
find one at Kensington, William Lipscombe. 

The Solicitor General. — Some part of Kensington is in 
St. Margaret's parish, is it not ?^ — ^A. Yes, it is. 

ft. The High Street is in your parish ? — ^A. Yes, it is. 

Mr. Follett. — ^What is the date of that entry? — A. 
May the 5th, 1707 — "Samuel Lipscombe, son to John 
by Frances, Kensington.'* 

Sir James Scarlett. — Beyond 1706 they do not go, my 
lord. 

Mr. Simon Stephenson sworn. 
Examined by The Solicitor General. 

ft. Are you Vestry Clerk of the parish of St. Margaret? 
-^A. I am. 

g2 
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Q. How long have you been so ? — ^A. About thirty-six 
years. 

ft. Have you perambulated the boundaries of the 
parish of St. Margaret ? — ^A. I have. 

ft, What has been the custom of the parish upon that 
subject; how often have you gone your bounds. — ^A? 
About five or six times. 

ft. Generally speaking, at what intervals ? — ^A. Vari- 
ously, sometimes seven, sometimes four, sometimes five 
years. 

ft. On what day? — ^A. On the Ascension Day, com- 
monly called Holy Thursday. 

ft. Have you always done so in the same manner ? — 
A. Precisely. 

ft. Where have you met? — ^A. After meeting in the 
vestry-room we went to Parliament Place, where the 
division of the parishes of St. Margaret and St. John. is. 

ft. Who went along with you from your vestry-room ? 
— A. The minister, the churchwardens, and the over- 
seers, with several other inhabitants and children of the 
different schools. 

ft. The children of the charity schools ? — ^A. Yes ; the 
endowed schools — ^the charity schools. 

ft. Now you came to the boundary of the parishes of 
St. Margaret and St. John, where is that ? — A. At ParUa- 
ment Stairs. 

ft. That is beyond the House of Lords? — ^A. Just so — 
in ParUament Place. 

ft. Did you go down the alley to the Parliament 
stairs ? — ^A. Yes, to the verge of the river. 

ft. Did any of you take water there ? — ^There was usu- 
ally a boat employed to take a part of the party. 

ft. About how many went in the boat? — ^A. It was a 
common wherry — I suppose six or seven. 

ft. How did the persons in the wherry go ? — ^A. They 
proceeded through the centre arch of Westminster 
Bridge. 

ft. How did the others go, that were not in the boat ? — 
A. Shall I describe how that party went throughout, and 
then the other party ? 

ft. Perhaps it wiU be better for you to answer my ' 
questions. — A. The party in the boat went through the 
centre arch of Westminster Bridge, thence turning to the 
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left to the diflferent boundary marks on the shore to Privy 
Garden Stairs. 

Q. You said something about boundary marks ? — ^A. 
They went to the different boundary marks along the shore. 

Q. What became of the party who were not in the 
boat? — A. The procession was generally attended by 
some persons anxious for money, and of a low description 
— they went close along the shore. 

Q. That is from Parliament Stairs to the Bridge ? — ^A. 
No ; they could not go there because of the water, they 
went along the shore to Privy Garden Stairs, where the 
boat ultimately went. 

Q. Then when the boat had put off and gone through 
the centre arch of Westminster Bridge, what became of 
those who remained on shore ? — ^A. A part of them went 
along the boundary wall, as it were on the shore, to Privy 
Garden Stairs. Another and a larger portion went from 
Parliament Stairs to the centre of Westminster Bridge. 

Q. They went by land ? — ^A. Yes, they went by land to 
the end of Palace Yard, and so on to the centre arch of 
Westminster Bridge, where there was a mark. 

Q. Was there a mark there on the centre arch ? — ^A. 
Yes, S. M. W. — St. Margaret's, Westminster. They then 
proceeded along Canon Row to Brewer's Yard, to a wharf 
there, where there was a mark. 

Q. What mark was there there? — ^A. The same as 
before, S. M. W., distinguishing the parish of St. Marga- 
ret, Westminster. 

The Chief Justice, — ^Where was that? — ^A. In Brewer's 
Yard, by the water-side — by the coal wharf. 

The Solicitor General. — Is that now called Bent's 
Wharf ? — ^A. Bent's coal wharf. 

Q. Where did they then go to ? — ^A. They then re- 
turned into Cannon Row, and passed by a dwarf wall 
which was in Parliament Street and entered Privy Gar- 
dens by a small opening on the right, where there was 
another mark. 

Q. From Brewer's Yard to Bent's Wharf, where the 
mark was, was it possible for them to go along the shore? 
—A. No ; there was a party went along the shore from 
Parliament Stairs, but nobody would go up to their knees 
in filth, except persons who were glad to get sixpence or a 
shilling for doing it. 
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Q. Some of them did do it ? — ^A, Yes. 

Q. But the Churchwardens and respectable persons 
came up to the left, and then came down again to Privy 
Gardens? — ^A. Yes. 

Q. Where did they then go to ? — ^A, To a mark that 
was against the Earl of Lowden's house, afterwards the 
Duke of Richmond's. 

Q. Do you recollect the house that was taken down 
before Richmond Terrace was built? — ^A. Yes. 

Q. Was that the house you call the Earl of Lowden's 
house ? — ^A. It was formerly called Lord Lowden's. 

Q. Describe particularly where the mark was. — ^A. It 
was on the left of the door-way entrance ; high up, as 
near as I can recollect, nearly to what we might call the 
parlour window — ^it went up steps, and the window was 
high. 

Q. Was it upon the house? — ^A. Against the front of 
the house, painted. 

Q. What sized characters do you suppose? — A, 
S. M. W. in very large Roman letters. 

Sir James Scarlett, — ^The front of the house next Par- 
liament Street? 

The Solicitor General. — ^No. 

Q. Was it the front of the house towards Parliament 
Street? — ^A. Certainly not; it was at right angles with 
Parliament Street, facing Charing Cross. 

Q. Was it upon the north front of the house? — A. 
Upon the front of the house in Privy Gardens ; that was 
the front then, and the entrance was there. There was a 
new entrance made subsequently, but that was the en- 
trance to the right of the mark, at the time the mark was 
there first. 

Q. Then where did you go to ? — ^A. I did not go far- 
ther, but some of the party met others coming from the 
water. 

Q. But when did you meet those that went in the 
wherry ? — ^A. Not tiU we went from the Privy Garden to 
the Privy Garden Stairs from there. 

Q. From there you went to Privy Garden Stairs ? — ^A. 
Yes, and met the whole of the party that had set out with 
us from ParUament Place. 

Q. Did any of those that came in the wherry come 
into the garden ? — ^A. Not that I am aware of. I did not 
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go farther in any perambulation. I went to the mark in 
that house, and stayed there till the party returned. 

Q. You did not go the whole bounds ? — ^A. I did not 
go the whole bounds, and I always went that particular 
bound. 

Q. Did you ever see any parish mark at the stairs — ^at 
the Privy 6arden Stairs — ^is there any mark there ? — ^A. 
Yes, there is in the arch-way, dividing the parish of St. 
Martin from the parish of St. Margaret. 

Q. That is Whitehall Stairs ? — A. No ; I call them 
Privy Garden Stairs ? 

Q. Did you ever go along to observe what parish marks 
there are between Westminster Bridge and Whitehall 
Stairs ? — ^A. I have seen them frequently in passing, but 
not in perambulating. 

Q. What marks are there between Westminster Bridge 
and Whitehall Stairs ? — A. There was one against the 
Duke of Richmond's, and there were two or three others, 
but I cannot identify them from recollection, except that 
at Bent's Wharf. 

Q. Were the others by the water-side ? — ^A. Exactly so, 
kgainst the coping or wall. 

Q. Was there any particular prayer or the Gospel 
read ? — ^A. There generally was a prayer read at setting 
off from Parliament Place, for then the parishes were toge- 
ther ; and there was also a prayer at Privy Garden Stairs. 

Sir James Scarlett, — Call it Whitehall Stairs. 

The Solicitor General. — ^Did you ever see any of the 
boys flogged ? — ^A. Yes. 

Q. Where — on Westminster Bridge? — A. In Privy 
Gardens. 

Q. Have you seen them flogged at Bent's Wharf? — ^A. 
I am not positive about that. 

Q. In Privy Gardens? — A. In Privy Gardens con- 
stantly. 

Q. In Privy Gardens you have seen them flogged ? — ^A. 
Yes, certainly. 

Q. How long do you suppose they remained in Privy 
Gardens ? — ^A. Perhaps twenty minutes, or from twenty 
minutes to half an hour. 

Q. Did you ever meet with any interruption? — ^A. 
Never — ^not even since the building of Richmond Terrace; 

Q. Have you continued to go the bounds in the same 
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manner since Richmond Terrace was erected ? — ^A. Pre>- 
cisely so, as nearly as we could. 

Q. Have the boys gone into what formerly was the 
garden of the Duke of Richmond or Privy Garden ? — A* 
I cannot say of my own knowledge, I did not proceed 
farther than the first place — I waited for the party there. 

Q. How far have you been accustomed to go ? — A. To 
that bound-mark. 

Q. On Richmond House ? — ^A. Yes. 

Q. And there you stopped? — ^A, Yes, till they pro- 
ceeded. 

Oross-examined b^ Sir James Scarlett . 

Q. What age are you ? — ^A. Sixty-nine. 

Q. What is the first perambulation you remember to 
have made ? — ^A. I believe it was about four years after I 
was vestry clerk. 

Q. You never knew of any rate, either for the poor, for 
watching, or for lighting,^ paid to the parish for Rrivy 
Gardens or Whitehall ; or any of the inhabitants of those 
places, did you ? — A. No» 

The Solicitor GeneraL — ^There is an Act of Parliament, 
my Lord, with regard to Richmond Terrace, which it be- 
comes material I should put in evidence, or draw your 
Lordship'^s attention to. It is an Act of the 6th of George 
the Fourth, cap. 38 1 an Act for extending the jurisdiction 
of the commissioners. We shall have the Act presently* 
my Lord. 

The Lord Chief Justice^ — ^You can find it, and put it in 
at any time. 

The Solictor GeneraL — We will find it by and bye, my 
Lord. 

William Jttstice Barrett sworn. 
Examined by Mr. Williams. 

Q. What age are you ? — A. Seventy-five. 

Q. You are warden of one of the charities, are you not ? 
— ^A. I am Warden of Emanuel Hospital. 

Q. How long have you been acquainted with St. Mar- 
garet's parish ? — ^A. Near seventy years. 
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Q. Were you at one of the schools? — ^A. I was in the 
Grey Coat School. 

Q. And afterwards an apprentice ? — A. I went the 
bounds in 1771« 

Q. How soon in your life did you begin to go the 
bounds of the parish ? — ^A. From what place ? 

Q. No, when did you begin? — ^A. In the year I77l« 

Q. Did you frequently go ? — ^A. Only that once ; I 
came out in the year 1773 from the school. 

Q. Were you as one of the children of the school — 
taken as one of the children? — ^A. I went about the 
bounds, but not in certain places— only in one place. 

Q. Where did you begin? — ^A. From St. Margaret's 
church-yard. 

Q. And then? — ^A. We went to Cotton Garden, and 
from there we crossed Palace Yard at the steps at the back 
of the Bridge. 

Q. What steps did you call them ? — ^A. A little court 
that goes up to the Bndge. 

Q. What bridge ? — ^A. Westminster Bridge. 

Q. Do you know the name of it ? — ^A. I do not know 
the name of the court. It is where the Brown Bear for- 
merly was — OUver's Coffee House now. 

Q. What road did you take then ? — ^A. We stood at the 
Bridge, some of us, till the boys went up to the middle 
arch, where the bounds are now, and when they had done 
we went down Bridge Court, and down the steps down 
Cannon Row, and from there we came out at a httle 
sloping passage there, at the end of a dwarf wall, and we 
kept on up to the gun-maker's that was — ^the wall that run 
as far as the Duke of Richmond's old house. 

Q. That was going down Parliament Street? — ^A. It 
was so. 

Q. When you got opposite the Duke of Richmond's, 
what became of you then ? — ^A. There was a hole in the 
wall where we went in at, and we went in front of the 
old house of the Duke of Richmond, down to the gate 
that led to the Duke of Richmond's house that was burnt 
down. 

Q. Was there anything for you to go to — ^what did you 
go to ? — ^A. I not being one of the oldest boys did not go, 
but the rest I saw go down the gateway. 

Q. But you said you went up to the house ? — ^A. To 
the front of the old house. 
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Q, What sort of front? — ^A. A great brick front. 

Q. Was there anything written on the front ? — ^A. I did 
not observe any thing at that time. 

Q, Where aid you go then ? — A. Some of the boys 
went down to the water-side, the gates were open, and 
then we kept along by the Duke of Buccleugh's — ^the Duke 
of Montague's at that time of day. 

Q. Do you remember the old house before it was burnt 
down ? — ^A. The house was burnt down three and forty 
years ago, but the old house in front I remember perfectly 
well. 

Q. Do you remember the old house that was burnt 
down ? — ^A. Yes, I remember it very well. 

Q. Which way did the boys go, do you say?— A. Past 
the Duke of Buccleugh's. Now, after they had done 
going down that side, the elder boys went down first. 

Q. Where ? — ^There was a gateway which led down to 
the Duke of Richmond's house that was burnt down, and 
while they was gone there, we stood at the Duke of Buc- 
cleugh's till they came out. 

Q. It was then the Duke of Montague's, was it not ? — 
A. It was at that time. 

Q. You did not go down with the rest of the boys ? — 
A. No, there was five of them — I was about five or fifth 
rank. 

Q. But the front boys went down ? — ^A. I know the 
boys that went down, but I cannot find one now. 

Q. Did you wait till they came back ? — ^A. Yes, I did. 
We were all obUged to wait at the Duke of Buccleugh's — 
the Duke of Montague's. 

Q. Which way did you go then? — ^A. Then we kept 
straight on and came round James the Second's statue, 
then we came by the side of the houses at the end, where 
Lady Catherine Pelham Uved, and went out by the end of 
her house, and then we turned down the front of the 
houses at the bottom, and then we stood again till some of 
the boys went down to the Stairs — ^the archway that goes 
down to the water. 

Q. That is WhitehaU Stau-s ?— A. Yes. 

Q. Then some of you stopped in the yard and the others 
went down to that passage ? — I say no more than what I 
know. 

Q. Is that what you do say ? — ^A. It is so. 

Q. When they had gone down to the Whitehall Stairs, 
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what became of them ? — A, They came back again and 
went through the Horseguards — the archway down to 
Bird Cage Walk; at that time there was a wilderness in 
the Park, and a moat went romid. 

Q. And how did you manage with the moat ? — ^A. I 
did not go over there, but some of the elder boys did. 

Q. Did what ? — ^A, Went over th^ moat — laid a plank 
across to get over. 

Q. And then across towards the Bird Ca^e Walk, you 
say ? — ^A. They kept up the Bird Cage Walk as high as 
nearly to the top of the canal, and went into Prince's Court 
and James Street. 

Q. Then you came close up to the parish of St. John's, 
did you not ? — ^A. That was St. Margaret's parish. 

Q. If you went far enough you would get to St. John's, 
would you not ? — ^A. St. George's you mean. 

Q. You only went once ? — ^A. Only once — ^in the year 

1771. 

Q. Was there any flogging — did they whip the lads ? — 

A. My school-mates told me they did, and showed me the 

money ; but I did not see it done. 

Q. You never were flogged yourself, I believe ? — ^A. I 

never had the honour. 



Michael Dean 9worn. 
Ewamined by Mr. J. Jervis. 

Q. How old are you ? — ^A. In my seventieth year. 

Q. Were you at the Green Coat School in this parish ? 
— ^A. Yes, at the Green Coat School. 

Q. Did you ever walk the bounds ? — ^A. Yes. 

Q. How long ago was the first time that you went the 
bounds ? — ^A. I only went once while I was in the school, 
that was in 1704. 

Q. 1704?— A. 1774. 

Q. Did you go by water or by land ? — ^A. By land. 

Q. Did you go with the parish officers to the Parlia- 
ment Stairs ? — ^A. Yes, I went from St. Margaret's Church 
to there. 

Q. While the party went by water which way did tiie 
land party go ? — A. We came bacl^ and went on West- 
minster Bridge. . 




92 

Q, And then you came back? — ^A, Yes, and down 
Bridge Court and into Cannon Row, 

Q. To the wharf? — ^A. Yes, down to the wharf, and 
from there we came back, and went up a little place coming 
into Parliament Street, and then again we turned roimd 
and came and went into a little gate, and went right to the 
Duke of Richmond's. 

Q. Now at that time was the old Richmond House 
standing? — ^A. Yes, 

Q. Did that face the river ? — ^A. Yes. 

Q. It was afterwards burnt down, we have heard ? — 
A. Yes. 

Q. Was there another house ? — ^A. We went through 
the gates. I was not flogged, nor I did not go any farther. 
They took the boys down to the water side into the gar- 
dens I believe, but I did not go there. 

Q. You saw them go down ? — ^A. I saw them go down 
there. 

Q. Did you wait till they cam6 back again ? — ^A. Yes, 
and then we came along to the Duke of Montague's house, 
and from there we came through Whitehall, and left 
Whitehall to the left, and then on the right we turned 
down and went to Whitehall Stairs. 

Q. And then you went through the Horse Guards I 
believe? — ^A. We went through the Horse Guards. 

Q. Did you see the boys flogged there ? — ^A. No I did 
not. 

The Lord Chief Justice. — ^This line of perambulation 
does not seem to be disputed. 

The Solicitor General. — It will be material for us to call 
a few more witnesses, to show what was done and to show 
the parish marks, my Lord. 

Michael Harris sworn. 
Examined by Mr. Tidd Pratt. 

Q. What is your age ? — ^A. Sixty-two. 

Q. What school were you brought up in, in this 
parish ?— A. In the Khaibar's. 

Q. Do you recollect going the perambulations, and 
when? — ^A. I do. 

Q. In what year. — ^A. I think in 1785, as near as I can 
recollect; it must have been 1785 or 1786. 
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Q, Do you recollect where you commenced the bounds ? 
-A. Perfectly well. 



Q, Where? — ^A. While one party takes water, the 
other party goes by land, past the House of Commons, 
through New Palace Yard, up a flight of steps, touched 
the mark, down Bridge Court, Cannon Row, to a nook 
which I believe is now Bent's Wharf: I think it was called 
then Brewer's Wharf. It came up then what was called 
the slant, and went into the hole of the wall into Privy 
Gardens, as near as I can recollect. On the left side was 
a boimdary mark. A party went into Richmond Gate. I 
did not go into that part myself; but the operation of 
whipping took place at the boundary mark in the front of 
Richmond House. 

The Lord Chief Jtistice. — Did you see it? — ^A. I did. 

Sir James Scarlett. — ^You saw the whipping ? — ^A. Yes. 

Mr. Tidd Pratt. — ^Where did you go afterwards ? — ^A. We 
proceeded then along Privy Gardens before Montague 
House, in the rear of the statue behind Whitehall Chapel, 
down to Whitehall Stairs, where we met the party from 
the water. We then united, crossed Whitehall, through 
the Horse Guards, up to Bird Cage Walk, and so on to 
St. George's Chapel. 

The Lord Chief Justice. — I think you said the mark was 
in front of Richmond House ? — A. I think it was on the 
left angle. 

Q. Which do you calls that ? — ^A. Parliament Street. 

Q. In that part towards Parliament Street? — ^A. The 
house stood due north; then the right angle would be 
against the water, and the left angle upon the Street. 

The Solicitor General. — Which way did that mark front. 
— A. It fronted the front of Charing Cross. It was upon 
the north front of the house. 

Cross-examined by Sir James Scarlett. 

Ql. Close to the angle ; close to the comer ? — A. Yes. 

Q. Was it done in chaik ? — A. Oh no, painted ; and re- 
painted, I beUeve, while we were there. It was common 
to take a painter with us ; and several of the boundary 
marks were repainted at the time. 

The Lord Chief Jtistice. — It was repainted when you 
were walking the boundary ? — ^A. Yes. 



Nathaniel Thorns sworn. 
Examined by the Solicitor General. 

' Q. In what situation of life are you now ? — ^A. I am a 
retired clerk of the Transport, and upon the abolition of it, 
I received a superannuation. 

Q. Did you ever assist in going the bounds of St. 
Margaret's parish ? — ^A. I did. 

Q. When was that? — ^A. I was admitted a youth into 
tfhe Grey Coat Hospital, on the foundation of Queen 
Anne, in the year 1787 ; and I remained there, I think, 
between five and six years, during which period we had 
two perambulations of the parish. 

Q. Did you go both perambulations ? — A. Both. 

Q. Now with regard to the first — ^We will suppose you 
are now in Parliament Place ; did you go down to Parlia- 
ment^tairs?^ — ^A. Yes, 

Q. Did you ever go in the wherry? — A.. I did take 
water there — 1 was in- the party that went in the wherry. 

Q. You first went through the centre arch of West- 
minster Bridge ? — A. Yes. 

Q. Where did you come to ? — ^A. What is now Mr. 
Bent's whaff, was then Mr, Medley's wharf, where a 
boundary mark was. 

Q. By the water side ? — ^A. By the water side. 

Q. Were the letters S. M. W. on the mark ? — A. Yes. 

Q. Where did you then go ?— We then went to Rich- 
mond Terrace, as it is now termed. 

Q. What was it then ? — ^A. Richmond House ; an un- 
occupied house, I believe, at that time. It was the pro- 
perty of the Duke of Richmond. 

Q. Which was the next parish mark that you met with, 
after that at Bent's Wharf ?— rA. This at Richmond Ter- 
race. 

Q. Where was that mark that you say was in Rich- 
mond Terrace ? — ^A. As near as I can describe it, I should 
say it is where I went to-day : but I was told that if they 
knew the object of my visit, I should not be permitted to 
refresh my memory. It is as near as possible at the 
bottom of the terrace where I was flogged. I went this 
morning to refresh my memory. 

Q. Perhaps you had some tingling sensations ? — A. Not 
much; it was not inflicted with much severity. I saw the 
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place as nearly as I could be admitted ; but I did not see 
the boundary mark, inasmuch as there is a little garden, 
as it were, which precludes your getting to the bottom. 
But I went to Mr. Bent's Wharf, for I recollect that the 
tide was so high we were forced to go into a wherry, and 
after we were told to complete the bounds, and without 
speaking about the flagellation, I was put over the very 
place where I was to-day, by a ladder. 

Q. From whence were you put over ? — ^A. At the east 
end of the Terrace. 

Q. From whence — did you come in the wherry? — 
A* We came in the wherry. 

Q. To what point ? — ^To that point. 

ft. Did the wherry come close upon the shore? — 
A. Yes. 

ft. And from the wherry were you put over the wall ? — 
A. We were ; from the end of Richmond Terrace. 

ft. Did you then get into the Duke of Richmond's 
grounds ? — ^A. Yes, and proceeded with the procession 
that met us by land, and there were two boys of each 
school put into the wherry, and one of the boys in each 
school went on to the Whitehall Stairs. 

ft. Do you remember the house that afterwards was 
called Richmond House ? — Perfectly. 

ft. Which house was it against which the mark was ? 
— ^A. Richmond House — a brick house fronting towards 
Charing Cross. 

ft. Now state, as nearly as you remember, in what part 
of that house the parish mark was? — ^A. Nearly in the 
centre. 

ft. Where was the gate of the house ? — ^A. Formerly, 
before the wall was erected, you used to go down a small 
avenue, which was rather a disgraceful sort of place ; but 
on the right which is now part of the Duke of Buccleugh'fr 
premises, it was an open place ; and on the right, on one 
part of the premises, was marked in paint the boundary 
mark of St. Margaret's ; and I think as near as possible 
it was about the centre, or nearer Parliament Street, than 
otherwise ; but I think, as near as 1 can recoUect, it was as 
near the centre as possible. 

ft. Do you know Sir Charles Burrell's house, No. 3^ 
Richmond Terrace ? — ^A. Yes. 

ft. Would that mark be as far to the east as No. 3 ? — 
A. ftuite so. 
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Q. Would it be further ? — ^A. I should say, if it is No. 3 
it was nearer Parliament Street than otherwise. 

GL The numbers begin from the water ? — ^A. I should 
say Sir Charles Burrell's is further from the parish mark, 
than otherwise. 

Q. Now you having been flogged at that mark — ^where 
did you go ? — ^A. We then proceeded, and met the other 
boys that were in the boat, close to Fife House, beraiise 
the rule was, that certain boys who went to the centre 
j9SpA of Westminster Bridge, should be flogged there — 
that they should undergo some punishment there ; and 
that the other boys shoidd go round to Fife House, so as 
to recollect that boundary. 

Q. You joined at Whitehall Stairs ? — A. We joined 
previously ; because, as I said before, we were put over 
the wall ; but the general meeting was at Whitehall Stairs 
— from thence we proceeded to the Brewhouse ; and we 
always met at Elliott's Brewhouse. 

Q. Did you go through the Horse Guards ? — ^A. Yes. 

Q, Then we need not go any further. Then, when you 
were in Richmond Gardens in the manner you have de- 
scribed, did you meet with any interruption ? — ^A. None 
at ail. 

Q. Do you recollect going the second time ? — ^A. I have 
been every time since that time to the present moment, 
being a governor of the poor. I have gone every time, I 
beUeve, when there has been a perambulation. 

Q. Have the bounds been gone in the same manner ? 
— ^A. Precisely. 

Q. Have the boys always gone into what was Rich- 
mond Gardens ? — ^A. Uniformly. 

Q. Have the party that went in the wherry, and the 
party that went by land, met before Richmond Gardens ? 
— ^A. No, we met at Privy Gardens by Fife House. 

Q. But the party that went by land have always gone 
into Richmond Gardens ? — ^A. They have always gone 
down and met us at Fife House. 

Q. And has there been a flogging every time ? — ^A. I 
should presume so — ^we benefited by our flogging. 

Q. Upon any of these occasions, did you ever meet with 
any interruption ? — ^A. None at aU. 

Q. Did any of the Duke of Richmond's people see you ? 
— ^A. I cannot say. 

Q. Did you do it in a clandestine manner ? — ^A. No, it 
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tras done openly, and the boys went in a procession^ sind 
went into the Gardens, and there they met us, and I 
never knew any interruption. 

Q. Did you ever observe the parish marks upon the 
shore of the Thames between Westminster Bridge and 
Whitehall Stairs? — ^A. Oh, yes, there are two parish 
marks — ^there is one at Bent's Wharf. 

Q. Where is the next? — ^A. At Richmond Gardens, and 
another, a third — at least I have not refreshed my memory 
furflier than going down to Mr. Bent's Wharf; but the last 
used to be at Whitehall Stairs. 

GL Do you recoUect an intermediate one? — ^A. De- 
cidedly ; it was there I was flogged. 

Q. Besides that, do you remember one on the shore of 
the river Thames ? — ^A. At the very spot where I was 
put over by the ladder, there was a boundary mark. 

Q. Was there a boundary mark by the river side where 
you were put over ? — ^A. Decidedly so, where I ascended 
the ladder. 

Q. Did that appear to you to be an old boundary mark ? 
— ^A. I cannot tell. 

Q. Was it there when you first remember ? — ^A.^ It was 
there when I first remember, and it has been there ever 
since. 

Q. At that boxmdary mark you were put over the wall ? 
— ^A. Yes. 

Q. And when you got into Richmond Garden, there 
was a mark on Richmond House ? — ^A. Yes, there was ; 
nearer towards Parliament Street. 

Cross-examined by Sir James Scarlett. 

Q, Did you ever meet any body in your recollection, 
when you were going the boundaries of Richmond 
Gardens? — ^A. Never. 

Q. Do you happen to know if any body was in the 
house, and saw you at any time ? — ^A. No ; I think Rich- 
mond House was unoccupied at the time I went. 

Q. Each time you spesik of? — ^A. I think so. 

Q. If I imderstand you, when you got over the wall, 
and met a party in Richmond Gardens, you then pro- 
ceeded by land to Whitehall Stairs ? — ^A. We did. 

GL. Leaving the Duke of Buccleugh's on the right ? — 
A. Yes, 

H 
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€t Did you stick a mark on his house ? — ^Not that I am 
aware of. 

Q. Do you know Mr. Michael Angelo Taylor's house ? 
— ^A. Yes. 

Q. Are there some houses that have been built there 
as loiig as you can remember ?— A. Yes. 

Q. There were no marks upon them, were there? — 
A. No ; none at all. 

QL Did you put any other marks anywhere in your 
perambulations, in the middle of the parish ? — ^A. No ; no 
other place — ^we had always our painter come with us in 
order to mark the bounds, and where they were formerly 
marked, they were re-marked. 

QL You made your progress in the boat ? — A. In one 
instance — ^in other instances I have gone by land. 

Q. According to you, this mark which was upon the 
front of Richmond House, was not near the comer? — 
A. I ratiiier think it was nearer Parliament Street, than 
the other. 

Q. It was a very extensive front — ^you know one part 
was burned down ? — ^A. It was, and I was present. 

Q, Was it close to the angle ? — ^A. ReaUy I cannot say. 

Q. You have no distinct recollection of that ? — ^A. None 
at aU. 

Re-examined by the Solicitor General, 

Q. To what premises did the wall belong where there 
was the parish mark, where you were put over the waU ? 
— ^A. It was against the wall, looking on to the Thames, 
where the ladder was put, which we ascended and went 
over. 

Q. Whose wall was that ? — ^A. It is the wall that is the 
embankment of Richmond Gardens. 

Q. Upon the waU which is the embankment of Rich- 
mond Gardens — upon that wall was the parish mark ? — 
A. Yes. 

G. On the outside of the wall next the Thames. Was 
that mark exactly Kke the mark at Bent's Wharf? — It 
was the same. 

Mr. James Toumsend sworn. 

Examined by Mr. Williams. 

Q. You are retired from business I believe ? — ^A. No*^ 
Q. What are you ? — A. A boot and shoe maker. 
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Q, Were you in early life at the Grey Coat School? — 
rA.. Yes, I was. 

G. Do you remember at any time going the boundaries 
of St. Margaret's parish ? — ^A. Yes, I do. 

Ct The first time you went, what age might you be ? — 
A. I think I was about ten, as near as possible. 

Q. Were there others of the boys who went? — ^Yes; 
several of them. 

€L Where did you join the company? — ^A. At St. 
Margaret's Church. 

G. Having assembled there, where did you go first ? — 
A. I think they call it Cotton Garden. 

Q. The stairs are there ? — ^A. We used to call it Cotton 
Crarden when I was a boy. 

Q. When you got there, were there a great number of 
people, as well as the boys and the parish authorities, 
there? — ^A. Yes. 

Q. What became of the party then ? — ^A. Some of them 
.went by water ; as well as I can recollect some of them 
.went under Westminster Bridge. The other party re-^ 
mained on shore for a time. 

Q. When the party went towards Westminster Bridge, 
which way did you take ? Do you know Bent's Wharf? 
— ^A. Yes. I think it is in Cannon Street. 1 have not 
lived in Westminster for many years ; but I think it is 
Bent's Wharf, to the best of my recollection. 

Q. Now the party on land went there ? — ^A. Yes. 

G. And then where to ? — ^A. From there we turned 
round into Parliament Street, to the best of my recollec- 
tion. 

Q. When you were at Bent's Wharf, was there any 
way of getting into Privy Gardens, where the statue is, 
without going into Parliament Street? — ^A. No; I have 
no recollection that there was. 

Q. Do you know it now ? — ^A. I have not been there 
for many years. 

Q. In what direction did you then go ? — ^A. Towards 
Charing Cross. 

GL To the north ?— A. Yes. 

Q. When you got opposite the Duke of Richmond's, do 

you remember that? — ^A. I remember going into an open^. 

ing ; there was a sort of dead wall, where songs used to be 

. sold ; where there was a single bar up, and there was a 

green to the left hand side, according to my recollection. 

H 2 
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Q. Did the party go in ? — A. Yes, they did. 

Q. What to ? — ^To the boundaries. I was one of the 
parties who stood outside. I saw them as far as my eye 
would permit, to the best of my recollection, going down. 

Q. What do you mean when you say to the boundaries ? 
— A. To the Duke of Richmond's house. 

Q. Do you remember there being such a boundary 
mark ? — ^A. Yes ; I do. 

Q. Whereabouts was that boundary ? — ^To the best of. 
my recollection, about the centre of the house. 

Q. What did they do when they came to it? — ^A. I 
could not see much farther than the boys knocking their 
wands about, and such like as that. 

Q. The whipping by the boys with the wands? — 
A. Yes, and hurraing at every point we came to. 

Q. At what point did this take place? — ^A. Opposite 
the front of the Duke of Richmond's house, fronting 
Charing Cross. 

Q. Where did you go then ? — ^A. I went up Parliament 
Street, and the other boys went round, and I met them a 
little farther on — ^the Duke of Buccleugh's. 

Q. Where that party had been after waving the wands 
in front of Richmond House, you cannot tell of your own 
knowledge ? — ^A. No. 

Q. Do you know what became of the wherry that set 
off to take the other party towards the Bridge? — ^A. No; 
I have no immediate recollection of that. 

Q. Have you been lately down the Thames to see the 
marks that are there ? — ^A. No ; I have not. 

Cross-examined by Sir James Scarlett. 

Q. I do not quite understand; you came from St. 
Margaret's Church, and then crossed over from West- 
minster Hall side, and crossed Parliament Street ? — 
A. Yes. 

Q. You say there was a bar with an upright ? — Yes ; it 
was in the entrance to the Privy garden wall to the best 
of my recollection. 

Q. What sort of bar ? — ^A. A sort of small upright bar. 

Q. What part of the Street was that in ? — ^A. In Par- 
liament Street. 

Q. On which side of the Duke of Richmond's house 
was it ? — ^A. From the entrance of the Privy Garden wall. 

Q. This opening was in Parliament Street ? — ^A. Yes. 
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Q. Now you know that Richmond House was a deter- 
mination of Parliament Street ? — ^A. Yes. 

Q. Was it in that part of the wall connected with Rich- 
mond House, that lay on this side of it? — ^A. It was 
beyond Richmond House; some yards beyond the 
frontage of the house. 

Q. Was this an open space? — A. Not very large; I 
suppose about two feet six, a small entrance; a small 
door-way in this old wall. This Privy Garden wall, that 
I am naming, I recoUect it very well. I was bom in 
Westminster. 

Q. I wish to know was not the door of the entrance on 
the western side of Richmond House ? — ^A. No, sir, 

Q. Are you sure about that? — ^A. I cannot be sure 
about it. I may be mistaken. 

Q. Richmond House, you know, had a porch that 
projected over the Street ? — ^A. Yes. 

Q. And before you came out of that porch, as you ad- 
vanced from the west there was a low wall that separated 
it from the other houses in Parliament Street. Was not 
it in that wall? — ^A. Yes; that separated Richmond 
House from Parliament Street. 

Q. Richmond House was the last house in Parliament 
Street ; that is, that portico was ? — ^A. Yes. 

Q. That portico was separated from the other houses in 
Parliament Street by a low waU, was it not ? — ^A. There 
was a low wall in a hne with the end of Richmond House. 

Q. Which wall joined Richmond House, with other 
houses at the end of the Street ? — ^A. Yes. 

Q. Then if it was in that waU, it must have been on the 
south side of Richmond House ? — ^A. The entrance was 
opposite the Treasury ; opposite, as it were, on the Trea- 
sury side of the way ; on the Horse Guard's side of the 
way. 

Q. I suppose you do not mean on the same side of the 
way as the Horse Guards ? 

The Jury, Facing the Treasury ? A. Yes. 

Re-examined by Mr. Williams, 

Q. But which way was the parish mark ? — ^A. I have 
not a positive recollection which way the parish mark was. 

Q. Which way did the principal front of the house 
stand ? — ^A. Towards Charing Cross. 
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Q. That is fronting dead north.— A. Yes. 

Q. Was there an entrance from the north ? — ^A. There 
was a way down, a back-way. 

Q. In what part was this mark? — ^A. This mark, as 
nearly as I can recollect, was in the centre of the house. 

Q. Which way did it look — towards Charing Cross — 
or which way ?— A. It looked towards Charing Cross. 

William Arrow sworn. 

Examined by Mr. J. Jervis. 

Q. Did you ever go the bounds of the parish of St. 
Margaret's? — ^A. Yes. 

Q. How long ago ? — ^A. 1794 last. 

Q. When first?— A. 1791. 

Q. Did you go with the land or water party ? — A. The 
land party. 

Q. After you had gone to the Parliament Stairs, what 
line did you take ? — ^A. Parliament Stairs. 

Q. The stairs beyond Cotton Garden, which way did 
you go from there ? — ^A. I hardly understand Parliament 
Stairs. 

Q. Which way did you go? — A. The way we came 
from Westminster Bridge was along Cannon Row, up 
Derby Street, into Parliament Street — there was a boun- 
dary in Cannon Row at that time, somewhere where the 
timoer yard is now — and up Parliament Street into Rich- 
mond Gardens — not into the Gardens from Parliament 
Street, because there was a passage we went through, and 
from Richmond Gardens through into Privy Gardens. 

Q. Which way did you go from Richmond Gardens ? — 
A. From where the wall was adjoining the river, and 
through a passage-way which was boarded up against the 
end of the house, and we came through there to the Privy 
Gardens, at the back of Whitehall Chapel, and then down 
into the Causeway. 

Q. How far did you go down into Richmond Gardens } 
— A. To the farther end next the river. 

Q. Was any boy flogged there ? — A. There were three 
boys went in there, but which was flogged I cannot tell. 
I know we all got paid for it. There was me and a boy 
named Heptinstal, and a Green Coat boy. 

Q. When was this? — ^A. 1791 I believe, but I cannot 
exactly remember. 
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Cross-examined by Sir James Scarlett. 

Q. You have not mentioned the mark — ^the parish 
mark. — ^A. The parish boxmdary ? 

Q. No, the mark. — ^A, St, Margaret's, Westminster. 

Q. Where was it put? — ^A. The stone was in a bed of 
garden ground, at the farther end of the garden. 

Q. Not in the wall ? — A. It was not in the wall. The 
stone in 1794 was not in the wall. 

Q. You are sure it was not in the wall ? — ^A. No. 

Q. There was no stone in the wall ? — ^A. There was a 
mark on the outside of the wall next the river. 

Q. And besides that a stone inside? — ^A. There was a 
stone inside. 

Q. Where was that stone ? — ^A. The stone was in this 
bed of garden ground in the wall next the river, I think I 
may say about three yards from the house. I should say 
on the back of the house. 

Q. On the back of Richmond House ? — ^A. Yes. 

Q. Which do you call the back ? — ^A. Next Cannon Row. 

Q. That is, the back looked south? — ^A. The back looked 
south. 

Q. The stone was about three yards from the back of 
the house ? — ^A. Yes. 

Q. The stone you then speak of, was as far removed 
from the river as from the house, about three yards 
farther south than the house ? — ^A. Yes. 

Q, What sort of stone was it ? — ^A. As near as I remem- 
ber, a square stone above the earth with a mark upon it. 

Q. The mark of S. M. W.? — A. There were letters 
upon it, but how the letters were put I cannot tell. 

Q. It was S. M. W. — ^A. There was upon the stone. 

Q. Did the gardens that the Duke of Richmond occupied 
come south of his house ? — ^A. They went south of his house 
as far as the coal-yard. 

Q. To whom did the coal-yard belong ? — A. I cannot 
tell that, it was a coal wharf. 

Q. Did you see the boys come over the wall into the 
boat ? — ^A. No boys came over the wall the year I was 
there. 

Q. When did you last see that stone ? — ^A. In the year 
1794. 

Q. About three yards south of the house ? — A. Yes new 
the waU. 
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Q. So that if you had come in a right line from that 
stone up Parliament Street, you would have come out into 
Parliament Street south of Richmond House? — ^A. Yes. 

Re-examined by the Solicitor General. 

Q. Do you know a parish mark there is at Bent's wharf? 
— ^A. There is a mark in Bent's wharf. 

Q. Was that the first mark, the first parish mark, as 
you went north from Westminster Bridge? — A. There was 
a boundary mark in the court that comes out from the end 
of the Bridge where there was a public house at the comer. 

Q. And there was one at Bent's wharf? — A. Yes. 

Q. And where was the next? — A. One in Richmond 
Gardens, and the next is down at Whitehall Stairs. 

Q. Now where was that boundary mark you say was 
outside the wall next the river Thames ? — A. That is in 
this dwarf wall. 

Q. That was in the wall at the end of Richmond House? 
— A. Yes, by the river side. 

Q. Now, besides the parish mark there was in Richmond 
Gardens, was there a parish mark on the outside of the wall ? 
— A. I have seen it many times ; there was a boundary 
mark on the wall, but not of Richmond House. 

Q. Was that the wall of Richmond Gardens ? — A. It was 
the boimdary of the gardens, it parted the gardens from 
the river Thames. 

Q. And upon that wall there was this boundary mark ? 
— ^A. On the river side there was a boundary mark always 
to be seen at low water. 

Q. S. M. W. ? — ^A. St. Margaret's, Westminster. 

Q. Was it there all your time ? — A. Yes, every time 
when I went down the lane. 

Further cross-examined by Sir James Scarlett. 

Q. There was a boundary mark of the parish outside 
the wall next the river, it was the wall that embanked the 
gardens from the river ? — ^A. Yes. 

Q. In what position did that stand with reference to the 
stone within the gardens, was it just in a line with the 
stone ? — ^A. I cannot venture to say. 

' Q. You cannot venture to say ? — ^A. The mark was at 
the end of the wall, at the outside of the wall, at the end 
of Richmond House. 

Q, Was it at the extremity of the wall ? — ^A, No not at 
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the extremity of the wall, the wall ran farther than Rich- 
mond House. 

Q. It runs as far as the gardens, you know ? — A. Yes. 

Q. Now you have told us the stone was three yards 
south of the house ? — A. Yes, I suppose so. 

Q. Was the mark in the wall about the same distance ? 
— ^A. It was on the opposite side towards the end of the 
house. I cannot say whether in the same direction or no. 
It might be opposite, but I cannot guarantee that: there was 
a mark on the outside, and a stone inside. 

Q. How far was the stone from the wall? — A. Very 
little distance, it was clear of the wall. 

Q. To the best of your behef, was not it just in a line 
with it ? Suppose you had bored a hole through the wall 
and looked through, would not your eye have looked on the 
mark ? — A. I cannot answer that. 

Further re-examined by the Solicitor General. 

Q. Was that parish mark at the extremity of the wall 
on the other side, or was it near the middle of the wall ? — 
A. Nearer the middle than at the extremity, and it was 
nearer to the northward than the southward. 

Q. But it was neither at the northern or southern 
extremity? — ^A. No. 

Q. Was it upon that part of the wall that was opposite 
the Richmond Gardens ? — A. Yes it was. 

Joseph Wardle sworn. 
Examined by the Solicitor General. 

Q. Are you in business now ? — ^A. Yes. 

Q. As what ? — A. Boot and shoe maker. 
. Q. Did you ever go the bounds of this parish ? — A. Yes. 

Q. What year ? — A. I cannot bring it to my mind. 

Q. About how long ago ? — A. Seven or eight and twenty 
years ago I suppose. 

Q. Now did you go by land or by water ? — ^A. By land. 

Q. Do you know the parish mark at Bent's wharf? — ^A, 
I do. 

Q. Did you go to that mark ? — A. Yes, more than once. 

Q. Could you get round by land to the next parish 
mark, without coming up into Parliament Street ? — A. Not 
by land. 

ft. To get to the next parish mark it was necessary to 
come up into Parliament Street? — ^A. Yes. 
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Q. And then did you go into Richmond GFarden? — ^A. 
We did. 

Q. Do you recollect the party that went by water join- 
ing you there ? — ^A. I do. 

Q. How did they come ? — ^A. They came round by a 
boat and we met them at the wall. They came with their 
wands on the one side and the boys met them on the other. 

Q. What did you do with your wands ? — ^A. They flogged 
a boy there, and told him "Remember your bounds, remem- 
ber St. Margaret's Westminster bounds." 

Q. Did the party that came by the wherry come to 
Richmond Gardens ? — ^A. No, they went on to Whitehall. 

Q. Did you ever see the parish mark in the wall of Rich- 
mond Gardens ? — ^A. Yes. 

Q. Opposite the Thames? — A. Yes, opposite the 
Thames. 

Q. Now was that at either extremity of the wall of 
Richmond Gardens or in the middle, or how was it ?— A. 
I think it was about the centre, as you go down now near 
the centre of the plat that is in front of the houses. If you 
were to go into the middle of the front gates, that would 
lead you straight down to it. 

Q. Would that be to the north of the house?— A. It 
would leave Richmond House a good bit to the right as 
you go in. 

Q. That would be to the north of it ? — ^A. Yes. 

Q. Would it leave the houses that now form Richmond 
Terrace to the right? — A. Oh, yes; I should think twenty 
or thhiy yards. 

Q. To the south I mean ? — A. Yes, the houses lay to 
the right. 

Q. That would leave them to the south side ? — ^A. Yes. 

Q. Now have you several times seen that parish mark on 
the outside of the waU of Richmond Gardens ? — ^A. Yes. 

Q. Did it always appear to you to be on the same spot? 
— A. Yes, and I beUeve it is there now. Very recently 1 
saw it, as I was coming up the river. 

Q. Was there any interruption given to the persons 
that were in Richmond Gardens? — ^A. Never. 

Cross-examified by Mr. Follett. 

Q. Did you ever see any body in Richmond Gardens 
when you were there ? — ^A. Generally a great concourse. 
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Q. Any body belonging to Ae liouse ?-^A. Not that I 
know of, particularly. The last time I went there the 
house was down, and there was a large stack of bricks. 

Q. When you went before, was the house occupied or 
unoccupied ? — A, I do not recollect^ I used^to go on, I 
never paid any attention to that. 

Q. When was the last time you were there? — A. I 
should think seven or eight years ago, or more than that. 

Q. When were you there before that? — A. I do not 
know; the last time I went, the bricks were standing in the 
yard, and the grass was growing on them. 

Q. Do you recollect Richmond House being occupied ? 
— ^A. I cannot call to mind, for it is a thing that never took 
my attention particularly. I remember the house standing 
very well, and I rememoer the fire there. 

Q. You cannot remember, any time you went tiie bounds, 
finding the house occupied ? — ^A. No, I do not. 

William Earp sworn. 

Examined by Mr. Williams. 

Q. You, I beUeve, are a shoemaker ? — A. No, a carpen- 
ter and joiner. 

Q. Were you at the Green Coat School ? — A. Yes. 

Q. Do you remember going the bounds of the parish as 
aboy ?— A. Yes, in 1801. 

Q. Were you a boy at school at that time ? — ^A, Yes. 

Q. About what age ? — ^A. Between ten and eleven. 

Q. Did you join the party when they went down to the 
stairs beyond the houses of Lords and Commons? — ^A. Yes. 

Q. After that, a part I presume took water ? — A, I was 
not one of the party by water. 

Q. Did a part of the party take water ? — ^A. Yes. 

Q. You remained on shore ? — A. I remained on shore. 

Q. Afterwards where did you go to ? — A. From Parlia- 
ment Stairs we returned back and made for the Bridge, we 
went by the church and made for the centre of the Bridge. 

Q. Who did?— A. The boys. 

Q. Having got from the centre of the Bridge you came 
back into Parliament Street ?— A. No, down the steps of 
Bridge Court. 

Q, And got into Parliament Street at last ? — A. Yes. 

Q. What did you do then ? — A. When in Parliament- 
street, we went into the Duke of Richmand's premises^ in 
the front, where the grass is. 
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Q. Well ? — ^A. And from there- 



Q. What was done there ? Was anything done ? What 
did they go to? — ^A. There was a boundary-mark we 
went to. 

Q. Who went to ? — ^A. The boys. 

Q. Did you for one? — ^A. I did not go down to the 
water-side ; we made for the centre of the house. 

Q. What was done at the boundary-mark ? — ^A. I did 
not perceive what was done, farther than I was there. 

Q. Had you rods and whips in your hands ? — ^A. Yes. 

Q. What was done there ? — A. The boys were flogged 
there. 

Q. You did not go into the garden ? — ^A. I went on to 
the green. 

Q. You did not go down with those who went into the 
garden? — ^A. No. 

Q. Did you see any of them go there ? — A.'^There were 
some selected to go there. 

Q. Did you see them go ? — A. Yes. 

Q. Where did you remain ? — A. I remained there till 
they were ready to start from there. 

Q. Till those sent to the garden came back ? — A. No, 
they did not come back with us, not those who went by. 
the water. 

Q. You are talking of some of the boys going from the 
front of the house towards the garden; did those take 
water ? — A. Not those that were with me. 

Q. Then what became of those that you say were de- 
tached to go to the garden ? Do you understand me ? — 
A. Yes. 

Q. Did they stay in the garden, or go to the water, 
or come back from the garden ? — ^A. From the Duke of 
Richmond's garden we made for the back of Scotland 
Yard. 

Q. In the mean time, had you observed what became of 
the water-party ? — ^A. To the best of my recollection, we 
met at Whitehall Stairs. At the plying-place. 

Q. Where ?— A. At WhitehaU Stairs. 

Q. Do you remember seeing them in the boat, or with 
the boat ? — ^A. No, I do not recollect that. 

Q. Could they have got there but by water?— A. By 
no other way. 

CL Was the party you met at Whitehall Stairs the 
same party you saw before take boat to go by water ? — 
A. Yes. 
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Q, You could tell by their dress, whether they had 
been up to their middles in mud ; did you see any such 
phenomenon ? — A. I did not see anything of the kind. 

Q. Had you seen any mark opposite the Duke of Rich- 
mond's Garden, in the wall? — A. No, I have not. 

Martin Kendall sworn. 
Examined by Mr. J. Jarvis. 

Q. Have you been the boxmds of St. Margaret's ? — 
A. Yes. 

Q. When?— A. In 1808. 

Q. Which party did you go with ? — A. The land party. 

Q. Did you go into Richmond Gardens ? — ^A. Yes. 

Q. To what part ? — ^A. Into the gardens, 

Q. Which way did you go ; to the water, or the other 
way ? — ^A. Towards the water. 

Q. How far down? — ^A. I went quite to the extremity. 

Q. Were you flogged there ? — A. Yes. 

Q. Were any other persons with you? — ^A. There were 
several other boys there. 

Q. Did you see the water-party ? — ^A. Yes. 

Q. Where were they when you went down to the 
water ? — ^A. They were just at the outside. 

Q. Now have you seen any mark outside the wall ? — 
A. I do not know whether there is any mark ; I have not 
seen any outside the wall, but I know there was inside 
the waU. 

Q. Where was that? — ^A. It was about the middle of 
the wall. 

Q. You saw it ? — ^A. Yes. 

Q. Which way did the boat-party go, after you had 
been flogged ? — ^A. One boat-party came inside, and went 
on the land, and another boat went to Whitehall. 

Cross-examined by Sir James Scarlett. 

Q. What was this mark you saw inside the wall 3 was 
it a stone ? — ^A. It was a stone. 

Q. That was quite plain to be seen ? — ^A. Yes, it was. 

Q. How far was it from Richmond House ? — ^A. About 
six or seven yards, I think. 

Q. To the south of the house ? — ^A. Yes. 

Q. Six or seven yards nearer Westminster Bridge than 
the house was ? — ^A, Yes, nearer the bridge. 

Q. You are sure of that stone ? — ^A. Yes. 
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Re-exammed by the Solicitor General* 

Q. Would it be opposite Richmond House? — ^A. It 
was about the centre of Richmond House— of the endways 
there. 

Q. About the centre of that front which fronted towards 
the river ? — ^A. Yes. 

Q. Do you know which is the north there and which 
is the south ?— A. No, I do not know. 

Q^ Suppose you had been going from Richmond House 
down to the river, where was the stone? — ^A. It was about 
six or seven yards from the boundary — ^from the extremity 
of the building. 

Q. In the garden? — ^A. In the garden. 

Q. Was that six or seven yards more towards Charing 
Croas? — ^A. Yes. 

7%6 Jury. — Do you remember the former situation of 
Richmond House?— -A. Yes, I do recollect it. 

Q. Are the Richmond Buildings exactly on the same 
site ; do they stand in the same position ? — ^A. Richmond 
House stood in the same direction as Richmond Terrace. 

Q. If you stand and look towards the river, how far 
from the fipont of the house, towards the river, did this 
stone stand from the front of the Buildings ? — ^A. That I 
cannot say exactly. 

The Lord Chief Justice.- — ^Was it on th<e front of the 
Jftiuldings, on that, side ?— A. Yes. 

The Lord Chief Justice. — Because you said just now, it 
was nearer Westminster Bridge. 

The Jury. — ^We think that there have been enough wit- 
nesses called to prove this part of the case. 

The Lord CMef Justice. — ^Yes, I think so ; the ma- 
terial facts have not been disputed. 

Mr, Henry Hunt sworn. 
Examined by the Solicitor General. 

Q. Are you a surveyor ? — ^A. Yes. 

Q. Have you made an admeasurement of the extent of 
Richmond Terrace and Privy Gardens, of what has been 
described as the site of Whitehall Palace ; the old Palace 
of Whitehall? — A. I have {producing the plan), 

Q. Suppose you include Richmond Terrace, and go up 
to Whitehall Stairs, what is the admeasurement? — 
A. Nine acres, one rood, and thirty-seven perches. 
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The Lord Chief JttsHce, — What are your boundaries ? — 
A. The back of the houses of Richmond Terrace, from 
the Thames to Parliament Street, along that part of Par- 
Uament Street, from the back of the houses, to White- 
hall House, to a house that stands at the centre of the 
clump that divides Parhament Street and King Street. 

Sir James Scarlett, — ^You take that in, do you? — 
A. No. I come along the railing of Richmond Terrace, 
by Mr. Drivers's house ; I follow along that Kne, till I 
come to the gates entering Jlichmond Terrace; then I 
cross over to King Street, to the comer of Jiang Street ; I 
then proceed along Whitehall, leaving the width of King 
Street from my line, to the Treasury ; leaving the width 
of King Street as it was I suppose formerly, from my in- 
structions ; leaving what I suppose was the original Bang 
Street out of my admeasurement ; then I proceed up to 
the^Horse Guards, across the road, into Whitehall Court, 
and down the centre of the passage to Whitehall Stairs, 
and back again to the starting-point, by the Thames. 

The Solicitor General. — ^And how much do you make 
the whole ? — ^A. Of that part, it is nine acres, one rood, 
^d thirty-seven perches, nearly nine acres and a half. 

Q. Without the road, how much is it ? — A. Eight acres 
and two perches, no roods. 

Q, Without the street at all ? — ^A. Without the street. 

Q. Now if you go up to Scotland Yard, how much 
would the whole be? — ^A. The whole up to Scotland Yard 
from Richmond Terrace? 

Q. Yes ; suppose you were to include the whole, how 
much would it be? — ^A. Fifteen acres, two roods, and 
twenty perches, including roads. 

The Lord Chief Justice. — ^You take it as a parallelo- 
gram ? — ^A. Yes, as a parallelogram. 

Lytton George Kier^ Esq., sworn. 
Examined by Mr J. Jervis. 

Q. Do you remember a house called Cowie*s House? — 
A. Perfectly well. 

Q. Do you remember Cowie living in it ? — ^A. Yes. 

Q. Did he ever serve the office of overseer ? — ^A. I un- 
derstand he served the office of Overseer when my father 
was Churchwarden. 

Sir James Scarlett. — ^Do you know it of your now 
Imowledge ? — ^A. No ; I cannot say I know it, but I have 
every reason to think so. 



112 

The Lord Chief Justice. — ^Then why is he called ? 

The Solicitor GenercU. — It is not my fault he knows 
nothing about it ; it is not disputed, I understand, that 
Cowie's house is within the parish. 

Mr. Simon Stephenson re-called. 

Examined by the Solicitor General. 

Q. Do you know the sewer called- the King Street 
sewer ? — ^A. I have seen it. 

William Windsor sworn. 

Examined by the Solicitor General. 

Q. Do you know the sewer called the Bang Street 
sewer? — ^A. Yes. 

Q. Do you know where it opens into the Thames ? — 
A. Yes. 

Q. How far is that from Richmond Terrace ? — ^A. It is 
not, I suppose, about — ^it runs right away down to the 
foot of the Bridge. 

Q. I mean the Bang Street sewer at Bent's wharf. Do 
you know Bent's wharf? — ^Yes. 

Q. Do you know a sewer there ? — ^A. Yes. 

Q. Have you seen that sewer opened? A. Yes; it 
runs along side of the Richmond wall. 

Q. How do you know that? A. Because I have seen 
it opened, and it runs along side of the waU. 

Q. Now which wall do you mean by the Richmond 
wall ? — ^A. It runs between the coal wharf and Richmond 
wall — the upper side of Richmond wall — ^it runs down 
there. 

Cross-examined by Sir James Scarlett. 

Q. What do you mean by Richmond wall ? — ^A. The 
wall where the hot-house stands on. 

Q. Where the hot-house stands on? — ^A. Yes; the 
hot-house where Mr. Irving's garden is ; and there is a 
wall runs quite up from there between the coal wharf, 
which was Mr. Bent's. 

Q. Then do you mean the wall that is the boundary 
of Mr. Irving's garden? — ^A. The boundary used to be 
there, but it is not there now. 

Q. The wall that incloses Mr. Irving's garden ; it is be- 
tween that wall and the coal wharf? — A. Yes; where 
there was a fine footway. 

Q. Then it is the south side of that wall ? — ^A. No ; the 
north side, if any thing. 
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Q. Is the coal wharf to the north of Mr. Irving's 
garden. — ^A. The coal wharf is on the upper side of the 
garden. 

Q. Which do you call the upper side ? — ^A. Nearest ta 
Westminster Bridge. 

Q. And the sewer is next the coal wharf. — ^The sewer 
runs between the coal wharf and the wall ? — A. Yes. 

Q. Then the sewer runs south of the wall ? — ^A. Yes. 

Q. The sewer is nearer Westminster Bridge than the 
wall ? — A. Yes. 

Q. What is the space between the two ? — ^A. I suppose 
the space between the two is from five feet to six. 

Q. Do you remember the building of the sewer ? — ^A. I 
remember seeing it open, and going down to it by the 
steps. 

Q. You do not remember the bidlding of it ? — ^A. No. 

Q. Then there is another sewer that runs to the Bridge ? 
A. There is another sewer that runs, and comes under the 
stairs of Westminster Bridge ? 

Q. Is that called Bang Street sewer? — ^A. That is called 
King Street sewer or Bridge Street. I do not know what 
name you might give it. 

Q. That is what you took to be King Street sewer first? 
— A. There are several sewers ; I may say three. 

Q. Between the two, are there ? — ^A. Yes. 

Q. Three sewers in that short space ? — ^A. Yes. 

The Lord Chief Justice. — Between what ? — ^A. Between 
the foot of Westminster Bridge and Bent's wharf there 
are three sewers. 1 have suffered by them. 

Re-examined by the Solicitor General. 

Q. Is there one between the coal wharf and the wall of 
Richmond Terrace ? — A. Yes ; and it is now covered over. 

Mr George TroUope sworn. 
Examined by the Solicitor General. 

Q. Do you know whether Richmond House was inha- 
bited at any time ? — A. Yes ; by the Duke of Richmond. 

Q. When. — ^A. To the date I cannot speak; but to two 
circumstances I can. I perfectly recollect the Prince of 
Wales dining at that house. I remember seeing the car- 
riage drive up, and running to see the Prince alight. The 
other occasion was when the Duke of Wellington took his 
seat in the House of Lords. He was accompanied the 

I 
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]t)y the Duke of Richmond. Z T^memb^r seeing him Ire- 
tum from the House of Lords, itopompanied by the Duke 
of Richmond and some ladies, and they got out at that 
house. 

CroU'-examined by Sir James Scarlett. 

QL Do you live in this parish ?— A I do. In ParUament 
Street. 

Q. How many years ago is it since you recollect the 
Prince of Wales dining there ? — ^A. I cannot say ; perhaps 
five and twenty years. I cannot say whether it may be 
twenty or twenty-five. 

Q. Do you know how long the Duke of Richmond 
occupied it? — ^A. No. 

GL Which Duke was it ?— *A» I think it was the father 
of the present Duke. 

. Q. Now when was it you saw the Duke of Wellington 
go from thence ? — ^A. The date I cannot recollect, but the 
tact will speak for itself. 

Q. You do not know of your own knowledge, that the 
Duke of Richmond was there either lime ? — ^A. I recol- 
lect the Duke of Richmond alighting from his carriage, 
and going into that house. 

Q. You do not know whether he occupied the house for 
a week or a month at the time ? — Ak No j but I have seen 
tjhe carriage frequently there. 

. Qb Do you happen to recollect the late Mr. Bearcroft ? 
— A. I do not. 

Q. Do you happen to know it was unoccupied a great 
length of tiine ? — ^A. I know it was unoccupied a great deal. 

The Solicitor Ge»eral,-^That is the Defendant's case^ 
my Lord. 

Sir James Scarlett. — I hope your Lordship will not 
insist on my going on to-night ; I have a great deal of 
documentary evidence, and I can only see it imperfectly/ 
I think it would be quite hopeless to expect to finish it to- 
night; and if the SoUcitor General is to come and make a. 
reply upon me to-morrow, it would give him a double 
advantage. 

The Lord Chief Justice. — It is but just five o'clock. 

Sir James Scarlett. — ^That is very true, my Lord, but 
still the nature of the case makes it very inconvenient to 
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go on to-night, and I really feel I cannot do it justice. If 
we do go on now, I hope we shall finish to-night. 

The Lord Chief Justice, — I hope so too. 

Sir James Scarlett. — Does your Lordship think it rea- 
sonable that my friend the Sohoitor General should have 
the advantage of addressing the jury to-morrow morning ? 

The Lord Chief Justice. — I think it is very desirable 
that it should be finished to-night ; I think the Gentlemen 
of the Jury must very much desire it. 

The Jury. — We all desire it, my Lord. 

Sir James Scarlett. — I think, my Lord, the case is not 
imderstood ; in my opinion the case is not yet understood. 

Ths Lord Chief Justice. — We shall all be very happy 
to hear your statement. Sir James Scarlett. 

The Solicitor General. — If my friend's case is over in 
any reasonable time to-night, I should rather wish to reply, 
but your Lordship will not suppose there is any bargain 
or positive engagement entered into on the subject. 

The Lord Chief Justice. — We aU think it very desir- 
able it should be finished to-night, if possible ; and I hope 
it will be so. 

f The Jury then retired for a short time. J 



PLAINTIFFS CASE. 

Sir James Scarlett. — ^May it please your Lordship,—* 
Gentlemen of the Jury; — I regret very much, on account 
of my client, that I should be imder the necessity of ad- 
dressing you at this period of the night : not because I 
doubt your capacity to attend to a very laborious and 
somewhat intricate case, or that of my Lord to assist you, 
at the close of night, in coming to a conclusion upon it, — 
but because I am exceedingly fatigued, and I am not in the 
habit, nor am I capable, of making the best use of docu- 
mentary evidence at a time when the light is as dim and 
scanty as the ancient history of the King's Palace at West- 
minster ; but I have the consolation of knowing, that if the 
plaintiff in this case should fail to-day by any mischance or 
incapacity on my part to do his case justice, litigation wiU 
not end here, but those whom I have the honour to repre- 
sent will, notwithstanding, still have another day to try 
their right. 

Gentlemen, my friend the Solicitor General commenced 

I 2 
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his address to you, with observations introduced for the 
purpose of raising a prejudice. He represented himself 
as concerned for the parish of St. Margaret, Westminster, 
who sought nothing but to bring into contnbution for the 
reUef of the poor, a number of rich individuals who lived 
within the precincts of the Bang's ancient Palace at 
Whitehall, whom he said I represented, and he supposed 
that these individuals had combined together for the pur- 
pose of resisting the rate which has been made* It is 
clear that my friend had no reason for making that state- 
ment, but to excite a feeUng in your minds that you might 
do your best to receive with a favourable impression the 
attempt which he made to obUge a number of rich per- 
sons to contribute to the relief of the poor, who were un-* 
wiUing to bear their due proportion of the burden ; and I 
thought my friend took that part of his speech from cer- 
tain paragraphs which have appeared in two or three 
newspapers ; for the Observer of last Sunday week, and a 
morning paper pubUshed afterwards, furnished my friend 
with a variety of topics which he has introduced in his 
address to you, and which are there stated in almost the 
very words he used. Allow me to refresh your memory 
by reading to you the paragraph from which I suppose my 
friend's speech is taken. " An important suit is now 
pending in the Court of King's Bench, relative to the 
UabiUty of the inhabitants of Richmond Terrace, ParUa- 
ment Street, Westminster, to the payment of the poor 
and other parochial rates. The proceedings have 'been 
instituted by the parish of St. Margaret against the whole 
of the distinguished individuals occupying premises on 
Richmond Terrace, to recover the arrears, amounting to 
several thousand pounds, of these rates, the parties never 
having paid anything towards the poor from the time the 
Terrace was built. Their non-compUance is upon this 
ground, that they have no right to be called upon for such 
demands, as the site upon which their mansions now stand 
was formerly that of a palace belonging to the Duke of 
Richmond, and that the whole of the land is crown pro- 
perty. The parish have disputed this, and the case is set 
down for hearing on Monday the 9th instant. Sir C. 
Burrell, Baronet, one of the inhabitants, and Henry 
Nicholson, the parish beadle, being nominally the plaintiff 
and defendant. A number of the oldest inhabitants have 
been subpoenaed, and shoidd the parish succeed in rendering 
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the inhabitants of this part of Westminster liable^ it will 
make an immense difference to the rate-payers generally. 
Among the inhabitants who consider themselves exempt 
from the rates, are Lord C. Thynne, Charles and Lady 
Mary Wood, E. A. Sandford, Esq., John Irving, Esq., and 
many others. Privy Gardens and some other places ad- 
jacent are placed precisely in the same situation, and their 
liability will be determined by the above action. In the 
latter place reside Sir Robert Peel, Bart., the Duke of 
Buccleugh, Lord Dover, &c." 

This is what my friend has been stating to you, and I 
presume it was published in order that if by chance any of 
the gentlemen of the Jury should see it, they might have 
a proper impression of the case before they came into the 
box. I think on that account I am justified in reading to 
you, with a view to wani you against any such impression. 
My friend has a right to endeavour to excite a feeling 
favourable to his chent when he opens his case, therefore 
I do not blame him for endeavouring to do so, but I must 
complain of the liberty taken with the administration of 
public justice, by attempting in this way, while the cause is 
depending, to excite a prejudice on one side or the other. 
Having made that observation, I dismiss that topic from 
your consideration, and I must now tell you that I feel 
some surprise that in this case my firiend's situation and 
mine should not have been reversea. My firiend doubt- 
less represents the parish of St. Margaret, Westminster, 
and I represent the interests of the Crown ; but he is 
sworn to protect the interests of the public, and though it 
be true that I do stand here to insist that the parties whom 
I represent are not liable to be rated, I stand here to insist 
on it on this ground, that it is an attempt to change the 
value of property, by imposing a tax which has never been 
imposed upon it before. If it was true, indeed, that the 
inhabitants of Richmond Gardens and Privy Gardens were 
combined to make a defence in this cause, have they not 
a right to do so, when you are informed they took their 
leases from the Crown, not only on an express assurance 
from the Crown that they were exempted from the poor's 
rate (in consequence of which they gave a larger conside- 
ration for the property they have purchased, or a larger 
rent for the property they have taken on lease), but when 
they are assured also, that by the solemn decision at this 
court seventy-four years ago that exemption was esta* 
bUshed ? Gentlemen, I thmk it is rather hard that an 
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endeavour should be ihade to raise a {)rejudice tui&rotcr^ 
able to those whose rights I am here to defend^ when all 
they are doing is to vindicate those rights which have been 
established by the decision of a former jury, seventy-fout 
years ago^ in a cause tried before one of the most learned 
aiid illustrious judges that ever presided in this or any 
other court* I pray you to consider whether, from experl- 
ence> it has been found expedient at any time in the his- 
tory of the country to make efforts to change the value of 
property which has been transferred from one man to 
another for a long course of time, and to overturn the de- 
cisions of judges and juries ? In what situation would Sit 
Charles BurreU, the plaintiff, stand, if by your verdict he 
should be found Uable to pay these rates ; and in what 
situation also would the Crown stand when he goes before 
the Land Revenue Office and makes this appeal to them ?^— 
^^ I took this lease from you upon an assurance that the 
property on which I built my house, and which was granted 
to me by the Crown, was free from all parochial imposi- 
tions ; and I was assured also that it had been estabUshed 
to be extra-parochial by the decision of a jury, and that 
the matter wsus at rest ; and now I find it is brought into 
question again by the parish of St. Margaret ; and I trust, 
therefore, that whatever expence I am put to by these 
proceedings, at least I shall not be a sufferer, but that the 
public will keep the engagement into which they entered 
by means of the officers of the Crown, and indemnify me 
against any loss I may sustain by having given a larger 
sum of money for the property, the value of which haii 
now become deteriorated by the verdict of the jury." 

Gentlemen, I very well remember in several cases of 
this kind, when my friend and I have been on different 
sides, and I have represented the parish, that my friend 
has, with a degree of force and eloquence which 1 cannot 
pretend to aim at, laboured to convince juries that nothing 
could be more disastrous to the public weal, than giving 
countenance to any attempt to change the value of pro*- 
perty that had passed down for severed ages under a certain 
regulated system well understood, by introducing neW 
charges upon it. There was a case of this kind tried be- 
tween the learned Society of Gray's Inn and the parish of 
St. Andrew, Holbom. At that time I was counsel for the 
parish. I had not the opportunity of beginning, as my 
friend has had to day ; that privilege was still reserved 
for him. Upon that occasion, my friend begim on behalf <^ 
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Gray*s Inii, by attempting to shew first that there was rid' 
tax or poor's rate ever imposed or ever paid by the Society 
of Gray's Inn, except an attempt made about the middle 
of the last century, when he proved an action was tried, 
and that in that action the jury, under Lord MansfieldV 
direction, found a verdict in favour of Gray's Inn, arid- 
established their claim to extra-parochiality ;. and he con- 
tended, in a way he will endeavour to rebut to-day, that 
when the party had for sixty years afterwards enjoyed the 
property free from that imposition, it was contrary ta 
everythmg fitting and just, to endeavour to deprive theni 
of their privilege, by reimposing upon them the very same 
charge which they had been exempted from paying for sa 
many years ; and he said then, what I suppose he will 
contradict now, that the circumstance of the parish not 
having rated the Society of Gray's Inn for such a vasfe 
number of y^ars, after an attempt to rate it which had 
feiled, was almost conclusive evidence that it was extra- 
parochial. On the other hand, on the part of the parish 
of St. Andrew, Holbom, I produced many ancient title 
deeds, describing Gray's Inn to be in the parish of St* 
Andrew, Holbom. I produced the very deeds, the re- 
coveries, and the fines, imder which the Benchers of that 
Society had taken the site of the Inn, or had purchased it, 
and in which it was described to be within the parish of 
St. Andrew, Holbom. I produced the more modem deeds 
by which they made further purchases, and which deeds 
contained the same description. I produced also the parish 
books to shew that for riiany years, and in a vast numbei* 
of instances, persons from Gray's Inn had been married 
and christened in the parish, exceeding in number by many 
hundredfold those you have heard to-day, and I proved 
perambulations, and that the parish officers and those who 
accoriipanied them actually entered the Gray's Inn Gkite. 

The Solicitor General. — Gray's Inn Gate ? 

iSir James Scarlett. — ^Yes, Gray's Inn Gate, in Gray*§ 
Lane, and actually went into Holbom Court. I forthei* 
proved that there was a mark in the wall in Holbom Court. I 
proved also that those who made the perambulation, went 
tip the garden of Gray's Inn ; and I endeavoured also, as wa» 
my duty, to maintain that the perambulation included thii 
site of Gray's Inn, and that there was a mark put upon it 
to show that those who made the perambulation claimed it 
as plurt of the parish. AU that was nothing to the ekn 
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quence of my friend, and he persuaded the jury in reply, 
that the perambulation went. for nothing, — ^that the de- 
scription in the deeds stating it to be in the parish of St. 
Andrew, Holbom, went for nothing, — and that the cir- 
cumstance of their never having been rated to any parish 
rate of any kind, dther the watching, paving, or Ughting 
rate, or having served the offices of constable or church- 
warden, or overseer, or ever having been rated since the 
vain attempt to rate them sixty years before, was sufficient 
to override all those evidences : — and that was the opinion 
of the judge. My Lord Tenterden summed up the case 
with the greatest impartiality and candour, as he always 
did ; but he certainly did state, as all who knew him would 
expect he would state, that where property had been set- 
tled in a certain way for a vast number of years, it was 
not the useful province of the jury or judge to disturb it ; 
and he said, and as I think said justly, that after so long 
a cessation of any attempt to rate the society of Gray's 
Inn, after the attempt had been made and failed, it was the 
strongest possible evidence a jury could have, that the 
parish themselves considered the place to be extra-pa- 
rochial. 

Now, Gentlemen, with respect to the case of Lincoln's 
Inn, which was proved to be within the parish by which it 
was attacked, the case was altogether different. Lincoln's 
Inn had been perambulated by three different parishes, 
that piet in the courts and gardens of Lincoln's Inn, and 
there were stones which had boundary marks upon them, 
and had been there up to modem tunes. It was there 
proved that the clergyman of the parish had gone into the 
chapel of Lincoln's Inn, and had delivered a prayer there. 
This had been done solemnly for a great many years, and 
in point of fact, a portion of the Society had been rated, 
and had paid rates to the parish for a considerable time. 
Under those circumstances, though that cause was tried 
twice, it was thought by the jury, I believe not to the dis- 
satisfaction of the judge, that the question of parochiality 
could not be resisted by Lincoln's Inn; more especially, as 
it was proved that part of their property had been pur- 
chased since the reign of Queen Anne, and that the greater 
part of Lincoln's Inn New Square had been built on that 
property. 

With respect to Gray's Inn, my friend made some faint 
efforts about shewing there was a chapel there. That 
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effort failed him, because I proved the chaplain was ap- 
pointed by the Benchers, and that there was neither insti- 
tution nor induction. They might turn their chaplain 
away when they pleased ; the service of the chaplain was 
merely voluntary, and therefore it went for nothing in that 
case. In point of fact the evidence in support of Gray's 
Inn being extra-parochial, was literally confined to the 
fact of usage, which shewed they had not been rated. 
Now, Gentleman, the jury in that case found a verdict in 
favour of Gray's Inn, and that learned Society has since 
been exempt from the payment of rates. Perhaps, some 
seventy or eighty years hence it may be tried over again, 
according as the tide runs, and they may again attempt to 
make Gray's Inn Uable. Certainly, there was no objection 
to make that learned Society Uable to be rated if they were 
within the parish, and I am satisfied the jury had no par- 
ticular prejudice in their favour at the time they gave a 
verdict in their behalf. 

Gentlemen, there has been a trial also respecting a place 
called Thavies' Inn, which is in the parish of St. Andrew, 
Holbom ; and the mere circumstance, without any other 
proof, that Thavies' Inn never had been rated, was deemed 
sufficient by Lord Tenterden, to satisfy the jury that it was 
extra-parochial. There was no other evidence whatever ; 
for the history of Thavies' Inn was exceedingly obscure. — 
There was an old citizen of London of the name of Thavies, 
who was formerly the proprietor of it, I think as far back 
as the reign of the Henries. It was taken under the will 
of this Thavies. The place was built and has been occu- 
pied by solicitors or attomies, or persons who took cham- 
bers there, ever since. The inhabitants of Thavies' Inn 
attempted to resist the rate, or rather the parish attempted 
to rate them, and a verdict was foimd in favour of the 
inhabitants of Thavies' Inn, on the fact, and simply on the 
fact, that there was no usage to show they were in the 
parish, and that was considered sufficient to satisfy the 
jury they ought to preserve their property without being 
subject to the rate. 

Now, Gentlemen, to come a little nearer to the present 
case. There is a place in the parish of St. Andrew, Hol- 
bom, called Ely Place, which was formerly the site of a 
palace belonging to the Bishops of Ely. That place also 
was found to be exempt from being rated. The cause 
was tried by Lord Mansfield, and I am going to cite a 
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part of the summing up of that learned judge^ from a 
note taken by a gendeman who was present when Lord 
Mansfield tried that cause. It has some relation to this 
case, it contains a point in this case, and will bring me 
presently to treat "of the particidar cause you have now to 
detertnine. Lord Mansfield said, " The question for yon 
to try, is simply whether the palace of the Bishop of Ely, 
which was sold to the pubUc, and by them to the Plaintiff^ 
is within the parish of St Andrew, Holbom, or is extra- 
parochial. It is impossible at this day to trace how such 
a place became extra-parochial. It may have happened 
in various ways. Where grants have long been lost, pos^ 
session and enjoyment, uidess explained, must be taken as 
evidence of the title, and hence the Privy Gardens," (that 
is the place we have heard of in this cause) " after a trial, 
were held to be extra-parochial, and the main ground of 
their claim was that tiie premises had belonged to thd 
Archbishop of York, as his palace, that they were held as 
such by Cardinal Wolsey, and were by him granted to the 
Crown. The jury found them to be extra-parochial, and 
they now enjoy that privilege. The rate for the reUef of 
the poor was introduced in the reign of Queen Elizabeth^ 
but from that time to the present the Bishop has never 
paid it. The Bishops have not any personal privilege 
from the payment of taxes ; they have not any pew in the 
perish ch^ch, nor have atiV of their famUy been baptized 
or buried there, and they used the Bishop's Chapel. If 
the enjoyment in this case is evidence that the premises 
are extra-parochial, they ought to be so now, and I must 
say, that when it was notorious they were, under the Act, 
to be sold to private persons, the parish should then have 
set up their claim, and they should not have waited till 
the Plaintiff had expended his money in the buildings." 
That was a part of the summing up of my Lord Mans- 
field on the trial of the question respecting Ely Place, in 
which he referred to that very judgment and verdict which 
I shall give in evidence in this case, and which related to. 
the Privy Gardens. Now that case has found its way into 
the books of Reports. The question of fact was whether 
the premises were parochial or extra-parochial ; but there 
W£LS also a point of law, whether beneficial lessees undet 
the Crown were, liable to the poor's rates; and Jjotd 
Mansfield directed the jiiry, that if they found it not to b^ 
extiarpaiochiali then beneficial lessees under, the Crown 
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were liable t9 be rated« lliat deoisioh, I beliere, wal^ the 
very first of that kind. That case haa found itiii way into 
the law books^ and is cited as an authority to show that 
tiie les^es of the Crbwn, where they occupy for thefar owii 
benefit the palaces, or sites of ancient palades of the 
Grown, are liable to be rated to the poor. Now the olaml 
of the inhabitants of the site of Whitehall Pdac^, Was eiM- 
tablished by the verdict of a jury many yeaJrls ago, but if 
in truth they were not extras-parochial, then they have 
been liable to be rated ever since, and the overseers of the 

farish have not done their duty in not rating them. Now 
have a right to assume, from the case my friend has 
made, that he cannot show any rating of these places at all^ 
or at least that he cannot show any payments. That they 
have been rated there is no doubt ^ because I shall show 
you, by the most tmdeniable evidence, that they attempted 
to rate it, that the claim of the parish was resisted, that an 
action iltras brought against them for enforcing the rate^ 
and that the parish paid the costs and damages in that 
action. That took ]^lace in the year 1759, a period of 
seventy-four years from the present time. No one less^ 
upon tiiis spot of Whitehall, or Privy. Gardens, (the Duke 
of Richmond's house existing at that time,) has ever been 
called on to pay a single rate of any kind ; and I affirm 
before you, that from the time the Crown first granted 
beneficial leases in these places, no tenant ever has been 
called on to pay any parochial rate^ or to undertake the 
discharge of any parochial duty or burthen. What betted 
evidence of extra-parochiality can you have than that? 
What is it that you would have to prove a place extxtt* 
parochial ? Lord Mapsfield said, with that wisdom which 
distinguished all his remarks^ that people by long posses-^ 
sion rest upon the usage and enjoyment, and therefore 
they do not preserve their tide deeds. The farther yoii 
are removed from the period when the usagfe commenced, 
the more difficult it is to prove the origiti of it. If the 
overseers of the poot in the reign of Eliaabeth, or as soon 
as the Crown began to grant leases of thiis property, had 
attempted to rate it, you would have been nearer the 
original history of these things. That which you notir 
get from doubtful evidence 5 that which you gather froih 
obscure and difficult words in deeds which you are not 
sure you rightly understand ; that tvhich you gather fr^m 
history, which preserves but imperfect records of disputed 
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rights ;•. — ^you would then have had from persons who had an 
interest to preserve them, when the matter was fresh, 
when the question was original, and when it ought to have 
been settled. But now, when at a distance of 200 years, 
you come to enquire into those rights which never have 
been questioned but once during that period, and then 
settled ; how can you expect the same Tbody of evidence 
to be given, the same docimients to be produced, and the 
same history to be proved and verified before you, to esta- 
bUsh those rights which had slept upon usage in which 
mankind had acquiesced, and on which the parties had 
acted with the most perfect good faith, under a firm beUef 
that the question would never again be raised ? 

Gentlemen, I have made these observations for the 
purpose of satisfying you that mine is not a frivolous de- 
fence. I have not yet come to observe on my friend's 
case. It will be my duty, and I shall not forbear to do so. 
I am not afraid of liis case; it appears to me to have 
gone beside the mark throughout ; but I thought it right 
to state to you these matters in the outset; lest you 
should think this case, which my friend opened with very 
extraordinary confidence, and which he followed up with 
a mass of proof, which was intended to make a strong im- 
pression on your minds, — ^that this might be an unde- 
fended cause. My friend was pleased to tell you the 
ground on which the inhabitants of Privy hardens 
seek to resist the claim of the parish, that it was part of 
the site of the ancient palace of the Kings of England ; 
but, he says, " that ground is not sustainable in law, for,'' 
says he, ^^ as they are beneficial lessees it is established 
they are rateable." I agree with him they cannot take 
that groimd. They never intended to take that groimd. 
That groimd was decided against them in the year 1759, 
but at the same time it was decided that they were extra- 
parochial, and that decision remains untouched to the pre- 
sent day. But *^ then," says my friend, *^ an attempt 
will be made to show tins was part of the ancient palace 
of the Archbishops of York, and I will show that it was 
once in lay hands before it came to the Archbishop of 
York. I will show it to have been in the hands of Roger 
de Ware and Odo the Goldsmith. It was therefore in 
lay hands in the time of Hubert de Burgh, when it was 
transferred to the Archbishop of York." 

Now, Gentlemen, suppose we pause to consider the case 
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of my learned friend. Has he given any evidence tc^ 
show at what time the parish of St. Margaret, Westmin- 
ster, was created? He is willing to assert to you that 
parishes were made from time immemorial, that is before 
the time of Richard the First. Now, as to that matter, my 
friend is mistaken. Some parishes were, but a great 
many were not. A great many parishes have been cre- 
ated much within the time of memory. I would give my. 
friend an example of one of the largest parishes in Eng- 
land, because it is not very long ago that in the North of 
England, where I was Coimsel for Trinity College, Cam- 
bridge, respecting the parish of Kendal — ^that parish was 
proved to have been a parish endowed by the Baron of 
Kendal much within the time of memory ; and that is the 
case with many parishes. I beUeve the parish of St. Mar-^ 
garet, Westminster, was never a parish till long within the 
time of memory. I believe it was the property originally 
of the Abbot and Convent of Westminster. The pro- 
perty extended to a very considerable distance roimd the 
metropolis, and in the course of time di£ferent parishes 
were carved out of it ; but that, at present, is only a mat- 
ter of conjecture. So much is it a matter of conjecture, 
that I recollect a few years ago, when I was trying to es- 
tablish that fact, I could not produce any document that 
was evidence of it, though there were those sort of ma- 
terials with which an historian might be satisfied. But, 
Gentlemen, we must look at legal evidence alone; we 
cannot look to the tradition of a conveyance which cannot 
be produced, or look at the historian Matthew Paris, who 
wrote in the time of Edward the Third. Whatever he 
says in his book, though you and I might believe it, and 
think it sufficient evidence to convince us of a fact, yet it 
is not judicial evidence to establish that fact. It is one 
of the subjects which juries ought to consider in cases of 
this sort, that persons who have been long in possession of 
certain established rights ought not to be put to prove 
those rights strictiy, when time, before which all things 
perish, has destroyed the docimients and muniments on 
which their claim is foimded. It is therefore a most un- 
just thing, and most revolutionary to property, if you are 
to indulge in speculations, to overturn things as they exist, 
and put parties to prove their title to property or to rights 
which they have enjoyed for a period of 150 years. I 
should therefore say, even if my friend had really shown 
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that this endowment by Hubert de Burgh^ which has 
been produced, was the result of the conveyance he had 
from Roger de Ware and from Odo the Goldsmith, that 
he had not laid a sufficiently conclusive ground to show 
that this property is not extra-parochial. I will tell you 
what is very remarkable, tha,t in no one document is the 
property stated to be in the parish. It is stated to be in 
the town of Westminster, but it is nowhere stated to be 
in the parish. When I say that, I take the Uberty of ex- 
cepting one document, in which it is stated to be in the 
parish, but that document has no more relation to the pro- 
perty in question than it has to do with property in Berk- 
shire or Hampshire. Now that document is in these 
terms. The beginning is decayed in the original, but this 
is what first appears : ^^ Hubert de Burgh, Earl of Kent, 
greeting in the Lord. Know ye," then there is a blank, 
^ that we had of the Abbey of Westminster, in the parish 

of ". '." Now what parish does not appear. ^^ At 

Westminster curtilages and all other things between 

tiie Abbey of Westminster and the City of London — . — .'* 
Why the ancient bou^dary of the City of London, you 
know, is Temple Bar. What right has my friend to say 
the property mentioned here is tiie same property as that 
with respect to which this question arises ? Here is the 
whole scope from Charing Cross to Temple Bar to range 
in. Then it goes on. *^ We do give and grant " (reading 
other part qfthedocumevU) " and the same Walter." Now 
you observe there is no Walter mentioned before. 

The Solicitor General. — ^Walter, Archbishop of York ? 
That is conclusive. 

Sir James Scarlett, — ^Then, Oentlemen, this is to be con- 
sidered as conclusive proof in the mind of the SoUcitor 
General, and a blank in a piece of paper ought to take 
away the rights of persons who have enjoyed them without 
interruption for a long series of years. Then the document 
continues in this way — ^^ in aid of the Holy Land." Now, 
Gentlemen, I beg leave to say this relates to property 
that runs up to Temple Bar, but it does not relate to 
property which belonged to the Archbishop of York, as I 
wiU shew you. If it relates to the property purchased of 
Odo the goldsmith and Roger de Ware, it does not relate 
to that which now forms part of the Privy Gardens. It 
appears to me to be a mortgage of imoertain date, (for there 
is no di^te to it) granted for the purpose of raising money 
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(X5 support some expedition to the Holy Wars, but if yoii 
look at the conveyances which my friend tacks this on to, 
you will find that neither of them mention the parish. Fop 
example, the first grant of Roger de Ware is to Hubert de 
Burgh, of all the land and all its appurtenances, between 
the land of Odo the goldsmith, and Levota the widow. No 
parish is mentioned at aU. The second is a release by 
Maude, (the mother of that Roger de Ware), who was 
a widow, of her dower to the same land. Now there is not 
only no parish mentioned, but there is no description ; so 
that it is by mere conjecture that my friend annexes that 
land to the Privy Gardens. We travel firom real facts 
which cannot be disputed, into the region of conjecture to 
find a case for my friend. Then, gentlemen, the next is a 
grant from Odo the goldsmith, of all the land which was 
between the land which was of Roger de Ware, and the land 
of Robert Carpeara, stretching between the highway and 
the Thames. No site is mentioned, no position is assigned 
to it. Whether it be Privy Gardens or not, is matter of 
conjecture. This, however, is quite certain, that no parish 
is mentioned. Then the next is a confirmation which is 
what I just now adverted to, and I may offer a conjecture 
as well as my friend. I take it that certain land had been 
mortgaged for the purpose of raising money to go to the 
Holy Wars, but that it was no part of the site of Privy 
Gardens or Richmond Terrace ; and I say it is a mere oon- 

{'ecture of my friend when he says it was ; for if the Arch- 
rishop of York possessed property aU the way fit)m Privy 
Gardens down to Temple Bar, why should my friend 
suppose that the whole of that was acquired under a title 
from Roger de Ware and Odo the goldsmith ? Now there 
is no question that the whole of this land — I do not say, 
to Temple Bar — I do not say that the land which belonged 
to Odo the goldsmith and Roger de Ware was the property 
of the Dean and Chapter, or the Abbot and Convent of West-, 
minster. I think that is very imcertain, I think it is very 
doubtful ; but I find in one conveyance there is Is. Gd. a- 
year to be paid to the Abbot and Convent. That is no 
decisive proof that it was any thing held of the manor ; it 
does not follow that it was their property 5 and with 
respect to the other, there is no chief-rent paid at all : so 
that there was no title in either of them to any of those 
lands. But no doubt the Abbot and Convent had con- 
siderable lands and possessions, which embraced a much 



128 

larger territory than the Dean and Chapter have now. Now, 
as a proof of that^ I shall go back long before the time oi 
memory, and I shall shew, (I dare say my friend knows it,) 
he has an advantage over me. He has treasm'ed up his own 
case, and has been aware, by long investigation, of mine, 
and is keeping back for his reply ; and by and bye, about 
nine o'clock tomorrow morning, he will rise like a giant 
refreshed with sleep, and make very Ught work of it. I will 
shew you that in the time of King Stephen, which was 
before the time of legal memory, the Abbot and Convent of 
Westminster possessed considerable portions of land, and 
that King Stephen granted a release of certain dues, 
exonerating their land from the payment of them. Was 
it a parish at the time of King Stephen ? I do not know ; 
my conjecture is, that what belonged to the Abbot and Con- 
vent never needed to be made into a parish ; but you will be 
pleased to understand that where the Abbot and Convent 
had property, they were bound to provide for the cure of 
souls in it, by appointing some person, and generally one of 
their own body, to perform that service, and as the eccle- 
siastical authorities had much to do with the original 
division of parishes, there was no occasion for lands in the 
immediate neighbourhood of the Abbey to be made into a 
parish. It is a notorious fact, that universally throughout 
England, the site of a Cathedral, and the site of the houses 
of the Dean and Chapter about the close of the Cathedral, 
are extra-parochial. 

(Some person in court exclaimed, ^^ I deny it.") 
Sir James Scarlett. — I know it is true in the city of York, 
and I know it is true in a great many other cities, of which 
I have had experience. I may be wrong in saying it is 
universally the case, particularly as the gentleman has some 
reason to know the contrary ; but I am not to be diverted 
from my point. There are certain matters which every 
jury must be presimied to know something about. I say 
that generally, if not universally, the ground on which the 
houses of the Dean and Chapter stand is extra-parochial. 
And why is it so? Why, because there was no occasion to 
make a parish of those places which had already abundant 
provision for the performance of all sorts of ministerial 
duties^ I think, therefore, it is by no means probable that 
in the time of King Stephen it was a parish. However, 
there is a release from King Stephen in the words I will 
read to you — (reads the document). 
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Gentlemen^ you will observe the locality^ What my 

friend has stated is correct, that Westminster Hall was 

the ancient palace of the Kings of England. Westminster 

Hall was built, as tradition teUs ils, by William Rufus the 

son of the Conqueror, and it has remained from that time 

to this, with some repairs, one of the most superb buildings 

of the kind in Europe. It was in this place the Kings held 

their Parliament, and here the Courts of Justice were then 

held. You recollect the old Courts of King's Bench and 

Chancery, which used formerly to stand in the corner of 

the Hall. They were courts which were supposed to 

attend the Court of the King, and those buildings which 

lie between that and the river, and about the House of 

Commons, were the residences of the Kings of England^ 

insomuch so that the king is virtually supposed, even now, 

when he is living at St. James's, to be actually resident 

there, for the Court of King's Bench is supposed to follow 

the person of the King. The Courts were to sit in any 

county in which the king should hold his court, and he 

was in old times supposed by his judges in his hall of 

justice to preside. The Court of Common Pleas was fixed 

to a certain situation by Magna Charta, and the judges 

were fixed in Westminster Hsdl, but the Court of King's 

Bench followed the King, and wherever his residence was, 

there the Court of King's Bench in term-time must be 

held. Therefore Westminster Hall was the King's ancient 

palace, and it was the ancient palace King Stephen refers 

to, for I presume the palace was his, and as to the rest, 

he quits all claim to every thing the monks would pay 

according to the ordinary mode of taxing. 

Now, Gentlemen, I have shown the land was the property 
of the Abbot and Convent, and I will next proceed to show 
what they conveyed to Hubert de Burgh, which, I say, fits 
on to my case, and is the precise place where the Arch- 
bishop of York had his palace and his chapel. This docu- 
ment, whicfi I am now going to read, is in the time of 
Henry the Third, and it is in these terms : — " To all the 
sons of holy mother church, Richard, by the grace of God, 
Abbot of Westminster and the whole Convent of the same 
place, help in the Lord. Be it known to you that we have 
given and granted to Hubert de Burgh, justiciary of 
England, all our houses and court," now, Gentlemen, mind 
the word court ; "with all the appurtenances, and with 
the free chapel ordained for celebrating and hearing divine 

K 
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servibe fot himself and his family, tnth thfe Stables/' here 
there is an hiatus in the manu^ript^ ^^in the town of 
Westminster, which houses in the town of Westminster, 
eourt, chapel, and stable, with the appurtenances, WiUiam 
de Ely, heretofore Treasurer of the Kings of England, held 
of us in the same town ;" that is to say, as the King had his 
court at Westminster Hall, the King's treasurer had rented 
this of the Abbot and Convent of Westminster, and they 
conveyed it to Hubert de Burgh by this document.-^(R«ac& 
the rest of the document.) Now, Gendemen, I do not believe 
this grant has any connection whatever, nor can it have, 
with the grant made to Hubert de Burgh by Roger de 
Ware and Odo the goldsmiith. This is an independent 
grant from the Abbot and Convent of Westminster to 
Hubert de Burgh, who afterwards granted more to the 
Archbishop of York ; if that grant, which my friend pro- 
duces, does relate to this, it comprized not only the property 
he had from Roger de Ware and Odo the goldsmith, but 
also this whidi he had from the Abbot and Convent of 
Westminster ; consequently I say that what he had fi^^m 
these two individuals formed no part of Privy Gardens, 
«ind that this was the very place whidi formed afterwards 
the site of the palace and court and cha|)el of the Ardi- 
bishop of York. Now, Gentlemen, I proceed to shew yoa 
that the Archbishop of York had possession of this property 
in the very same reign of Henry the Third. My friend 
reminds me, and I should state to you >t^an: there was a 
eonfirmation put in on Uie otha* side to Wailter, Arch- 
bishop of York, and in that con&ranation you will find that 
Hubert de Burgh says he had the property from the Abbot 
und Convent ; consequently it was ndt the property that my 
"friend traced from Odo the goldsmith and Roger de Ware, 
but it was this which tiie Abbot and Convert did directly 
<xmvey to Hubert de Burgh. Now, Gentlemen, I proceed 
4x) shew you that in the same year the Ar€libistK)p of York 
was possessed of this property. In «arly times, when the 
bishopric was vacant, the King did not appoint to il so 
speedily as he does now, but by the ancienft feudal 
system he had a r^tto the temporaK(3es, and during that 
time he remained in the enjoyment of the property. I find 
accordingly an inquisition made at the palace in the fifty- 
first year of the reign ^of Hemry the Third. Now Hubert 
de Burghwas Chief Justice in the time of Henry the l^ird, 
and I find in the fifty-first year of that King's reign, an 
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inquisition made m the palace of the Aiciibishop of Yoik 
near Westminster, on Sunday next, after the feast of die 
4x>nyersion of St. Paul, in the fifty-first year of the re]g9 of 
King Henry, son of King John, before die keeper of the 
county of Middlesex, to inquire in what manner Ridvir4 
Cook, keeper of the houses of the Ardibishop near West- 
^nster, had kept diose houses, and from what time and 
whether he is boimd to repair those houses by reasou of 
the keepensfaip ; and it is stated the houses are in a di|api- 
ilated state, and it was six years before they were in die 
king's hsmds. You have here, €bereiore, evidence ihsit the 
Archbishop x>f York had a palace there, and had it near 
the king's palace at Westminster, and had it in the time of 
King Henry the Third, six years before the time whendii« 
inquisition was taken ; and I find in the following reign of 
King Edward the First, the son of Henry the l^ird, that 
the King himsdf occupied the palace of the Archbishop of 
York for a time, for I find the title the same. ^^ Pleas 
before the Lord the King at Westminster, in the thirty- 
thkd year of the reign of King Edward, the son of King 
Henry ; " and I find among other things that he held his 
pariiament there, or that he met them at that bouse and 
then 4lelivered to them certain liters from the pope, which 
letters are set out; I introduce (this to shew that at diat 
time the house was the property of the Archbishop of York, 
and that the King resided there. 

Now, JGtentilemen, I proceed next to shew you-^-my friend 
has, indeed, done that for me ; he jbas shewn already that, 
in die time of King Henry the f^hdi, this was die pro- 
perty of the Adcchbishop of York. And he has produced to 
•you an Act<^ Parliament to shew diat the Ipngat that time 
had got a grant from Cardinal Wolsey of all his lands. At 
that tkne he first meditated the ruin of Cardinal Woflsey, 
but he afterwards relented, and granted him a pardon, and 
gave him up all his lands, except this which was tibe fincient 
«ite of the palace of the Archbishop, and which i will irhesr 
-you dearly had a chapel belongii^ to it, and that that 
4Aapd «. mentioned in the tinie of Henry lihe ^Tiird, for it 
is mentioned in die conveyance >to Hidieot de Buj?gh, and I 
consider it to be of great importance; for<diere being a 
ichapel there before it was in the possession of the Ardi- 
'bidiop, what occanon was there to make ithis a psot of the 
parish, or what occasion was diere afterwards for it to be- 
come part of Any pc^rish ? Tl^ere was no occasion for it. 

K 2 
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All that belonged to the property was conveyed. What 
the number of acres was, is quite unimportant. My fnend 
supposes it was about three acres of land, and altogether 
he makes eight of it. In my opinion it is a frivolous 
argument, for when the measurements are not shewn 
to have been exact, there is no reason why it might 
not comprize five, six, or eight acres. But it hav- 
ing a chapel at that time was a reason why it should not 
be parochial; and another reason was that the chaplain 
was never appointed by the parish. Now, where there 
is an ancient chapel within a parish, unless you show an 
ancient foundation for it, the right of presentation belongs 
to the rector of the parish. Has the rector of this parish 
ever presented a chaplain to this chapel ? Has my friend 
found in the muniment or record rooms of the Dean and 
Chapter of Westminster any instance of a presentment 
of any chaplain who did duty in this place ? Nothing of 
the sort. There is no depositary where matters of that 
sort are so well preserved, and for so long a period of time* 
I therefore say this was not a parochial chapel, and if it 
was not a parochial chapel it is not part of the parish. It 
was in fact, and would be deemed, a part of the Arch- 
bishopric of York, and that is an additional reason why it 
should not be deemed part of the parish. Now I shall 
show you there was a chapel by one of the same docu- 
ments which my Friend has produced, and I believe it 
will come out of the same custody. It bears date in the 
time of Henry the Eighth, and purports to be an account 
of repairs and various things done at the palace at White- 
hall. All the parts of the house are stated, and then 
comes the chapel. I read this for the purpose of show- 
ing there was a chapel in Whitehall. That chapel was de- 
stroyed by the fire in 1666. Among other things there 
is a charge for a piece of timber for the lectron in the 
chapel, six feet long and three inches thick. Here then 
is evidence that at the time when it came into the King's 
hands there was a chapel belonging to it. Is not the pro^ 
perty clearly identified, for Hubert de Burgh having made 
a grant, and that grant being admitted to be of that place 
where the Archbishop had his palace, I say it leaves no 
doubt that the Archbishop's palace consisted, not of that 
property which my friend gave evidence of, but of that 
which Hubert de Burgh granted, and made an immediate 
grant of to the Archbishop of York, and that contains a 
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chapel, which is one of the strongest arguments that can 
be adduced to show extra-parochiality. Surely this is the 
strongest evidence to confirm that usage, which has grown 
up, I apprehend, into a right incontrovertible, that this 
was no part of the parish. At whatever period that parish 
was made, at whatever period it was formed into a parish, 
I say the existence of a separate chapel, unconnected with 
the rectory of the parisb^ and becoming afterwards the 
property of the Archbishop of York, is almost decisive 
evidence on the subject. Although nothing can be con- 
clusive, this, I apprehend, is the strongest evidence, more 
particularly when combined with the usage which I am 
now going to prove. 

Gentlemen, my next head of evidence is this. I shall 
prove an Act of Parliament in the 28th of Henry the 
Eighth, and I will read the description of the boundaries 
of the King's Palace. Be assured. Gentlemen, that in a 
case which depends on documentary evidence, unless you 
have a full understanding of the bearing of each document, 
you may come to an incorrect conclusion. However, in 
this case I hope you will find some leading facts which, if 
the documents leave the matter obscure, will satisfy your 
consciences that obscurity ought not to prejudice existing 
rights. Now the King having purchased from the Arch- 
bishop of York what was his ancient palace, as I may call 
it, with his chapel, and having also purchased from the 
Abbot and Convent certain houses in King Street, which 
appeared to me to be introduced into this cause merely for 
the purpose of raising confusion and throwing dust in 
your eyes, and which mean nothing, for we do not say 
that King Street is not within the parish. These houses 
are no part of the Privy Gardens. My friend will, no 
doubt, bring forward some ingenious theory by and bye, 
but to bring forward documents which relate to property 
that has lost its form, and to reason from those docu- 
ments, in order to deprive people of rights which have 
existed for 150 years, seems to me too preposterous a pro- 
position for my friend to expect a jury to attach any im- 
portance to. ^rhe extent of the palace was from the said 
**old palace;" that is the old palace at Westminster Hall, 
together with the ground that he obtained and purchased 
of the Abbot and Convent, and which now forms St. 
James's Park; and he had estabUshed a gallery which 
connected itself with the park, and through that gallery 
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and ovel* the gates leading into King Street, he w6nt to his 
Tilt Yard, and all tfaeae^ together with the whole ambit 
of St. James's Park, formed the limit of his palace in that 
direction^ Now why do I bring this to your attention ? 
For this purpose : my friend and I are agreed in the law 
that after the statute of Elizabeth if any person occupying 
a portion of the King's palace, not beneficially but as the 
King's servant, as his minister, or as his menial, that 
person cannot be rated, because there is no doubt about 
the law that the King cannot be taxed. No Act of Par- 
liament ever affects the King's prerogative, unless he is 
specially named. The King pays no poors' rates, neither 
do any of his family occupying palaces imder him. But 
we are also agreed that when the King's Palace is granted 
out to different persons, on beneficial leases, then it does 
become Uable to be rated. Now observe what I state- 
The fact is not disputed that a great and considerable 
portion of what formed the boimdary of the King's Palace 
at the time of this Act was in the time of Charles the 
Second granted out in beneficial leases. It embraced all 
New Street — it embraced Spring Gardens — ^it embraced 
all the houses that now form the site where the Admiralty 
is situated, and the houses between the Admiralty and 
Spring Gardens, — and it embraced all the houses on the 
opposite side. When that property was granted out in 
beneficial leases it became subject to the poors' rate, and 
they were rated accordingly. What will you say if I show 
you that one part of the King's Palace has been granted 
out in beneficial leases, and has been rated, and another 
part granted in the same way has not been rated ? Will 
you not suppose some distinction exists between the two ? 
Is the parish of St. Margaret less aUve to one part of it 
than another ? The houses in Spring Gardens called New 
Street were built in the reign of James the Second. Great 
alteration began about that period. The present house of 
Whitehall was built by Inigo Jones, and it is commonly 
called Whitehall Palace. A great fire had occurred before 
that, and the whole of the ancient palace had been taken 
down except Westminster Hall. I presume James the 
First, who came fronHi^e North, did not quite Uke to live 
in that place,4^and therefore chose some other. Queen 
Elizabeth, yotflcnow, preferred living at Greenwich, and 
evei^ King is entitled to have his fancy as to where he 
will Uve. James the First then did not choose to live in 
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* this place, and the site of it is now very much altered^ 
Then, Gentlemen, I will show you that for 150 years, op 
at least for above 100 years, beneficial leases have been 
granted in this very spot where the Duke of Bichmond'si 
house existed for a long time. Then why has it not been 
rated? All the new streets have been rated— all the 
houses about Whitehall have been rated — the houses be-, 
tween Scotland Yard and the Banquetting-house a,t White^ 
hall have been rated ; and on the other side, all the houses 
in ParHament Street have been rated. They all formed 
part of that site, because the site of the King's Palace is 
down to the Thames, Why all the houses now built in 
Parliament Street to the left hand side when you come tq 
this place from Charing Cross, are all rated and belong tq 
the Crown, The whole of George Street, Westminster, 
has been built comparatively in modem times. George 
Street, Westminster, was erected after the erection of 
Westminster Bridge, which was finished shortly before 
the commencement of the Annual Register, the first 
volume of which was pubUshed in 1755. Any body will 
find that the first volume gives an account of the ex- 
penses of erecting Westminster Bridge, which cost; 
j£430,000. George Street, Westminster, formed an arm 
of the Thames at that time. The tide flowed directly 
up from Bridge Street, through George Street, and found 
its way into the canal of St. James's Park, which formerly 
formed part of the river Thames ; and to this day it is 
known to the inhabitants of George Street that their 
houses are liable to floods every time the water in the 
river is particularly high. All, these houses are rented. 
They all formed part of the palace — ^they belonged to the 
Crown — they are leased beneficially to different persons, 
some of them are granted in fee, but a great many of them 
are still held under leases from the Crown. The whole of 
New Street belonged to the Crown. My friend and I 
know that, for we have both hved there, and we have paid 
rates, and know from experience that they were pretty 
heavy. AU the houses have been rated, except the houses ^ 
in the Privy Gardens, and Whitehall Place, and Richmond 
Terrace. Have the inhabitants of those places ever paid 
a farthing by way of rates ? Never. Has the Duke of 
Buccleugh's ^louse ever been rated, orhaf^a single farthing 
ever been paid in respect of it ? NevSf. There is Fif^ 
House, — ^there is the house that belongs to Mr. Mich^ 
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Angelo Taylor, immediately adjacent to the river, — ^and 
the house that belongs to the Honourable George Lamb, 
and two or three other houses which have been built for 
many years. They have never been rated at all, and no 
attempt has ever been made to rate them. My friend 
has not shown you that, within that precinct of Privy Gar- 
dens and Whitehall, any one parochial rate has ever been 
paid or demanded, or any parochial office sensed or re- 
quired to be served, or any watch or light fixed by the 
parish. The moment the Crown granted beneficial leases 
of the property, why should they not have been rated, if 
they were part of tlie parish ? Did the parish wish to 
omit them ? Far from it. They have had the same de- 
sire, and have taken the same means, to have the rates paid 
there as well as in other places, but they tried the ques- 
tion and were foiled, and I proceed now to remark on 
that part of the evidence. 

Gentlemen, you will find a history of their proceedings 
when they made the vain attempt to rate this place in 
their own parish books. I was instructed to make an 
application to this Court for inspection of the parish 
books. We had first appHed to the parish, sajang, as you 
claim us as parishioners we have a right to inspect the 
books; the parish, however, would not allow us to see 
the books, and we were obliged to go to the Court of 
Chancery, where an order was made for us to have an 
inspection of them ; and that gives me an opportunity of 
stating this case, having first laid my foundation by shew- 
ing that, as early as the last century, benefical leases were 
granted in Privy Gardens, and to the Duke of Richmond. 
The parish began a few years before 1759 to insist on parish 
rates. The inhabitants refused to pay them, on the ground, 
that they were extra-parochial, and we find entries in the 
books of the efforts afterwards made to compel them to con- 
tribute. There was first an order made, that nobody should 
give a benevolence, but that every body should be rated^ 
My friend talked of benevolences ; and he is right in stat- 
ing that in other parts of the parish thej'^ did begin by 
benevolences, but afterwards they made rates, and they 
were paid. Then they made an order, that the inhabitants 
of Privy Gardens should be rated. They were rated, and 
they refused to pay. Then there were divers meetings, 
and the opinion or a learned counsel was taken, which 
we did not get. The parish have it, but did not shew it 
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to US. The lessees of the Crown, however, presented a 
petition to the King, stating, that an attempt had been 
made to rate them, and that they were desirous the Crown 
should defend them. Every tiling was conducted with 
the greatest candour, for we find the opinion of the At- 
torney-General and of the Solicitor-General was taken on 
the subject, and they stated that in which I cannot concur, 
that they thought the Crown ought to leave the inhabitants 
to defend themselves. It was the property of the Crown, 
aiid the leases were granted by the Crown free from taxes; 
but at that time the case had not been investigated, and 
the rights of the parties had not been ascertained, and 
there was no statement to the Attorney and Solicitor-Ge- 
neral of the nature of the rights which the inhabitants 
claimed. The opinion is signed by my Lord Mansfield, 
who was at that time at the Bar, and by Sir Richard 
Lloyd, and they state, they apprehend that the beneficial 
lessees of the Crown are liable to the poors' rate. They 
say, they understand the inhabitants of this district claim 
an exemption on the ground of long usage, and they state^ 
that if that is the case, the question is a very fit one to 
be tried, but they do not think the Crown ought to in- 
terfere. In fact, no sufficient case was stated for them to 
give an opinion on ; but they thought usage a sufficient 
ground to induce them to say the case ought to be tried. 
Gentlemen, the parish determined to try the question ; 
and it appears from their own books, that a Mr. Francis 
appeared to say, he was instructed to defend those on 
whom the claim was made. The parish caused a rate to 
be made, and issued a distress on the Duke of Portland. 
The Duke of Portland occupied a portion of the pre- 
mises in the Privy Gardens, in the same line with the 
Duke of Richmond, if I am rightly informed. The Duke 
of Portland employed Mr. Francis to defend him. Mr. 
Francis gives the parish notice that he shall do so. The 
parish cause a distress to be made upon the Duke of 
Porfland; they indemnify the magistrates; a warrant is 
granted ; a distress is made, and the Duke of Portland 
brings his action. The parish employed their attorney to 
defend that action. That action was tried before my Lord 
Mansfield; and you find afterwards in their treasurer's 
book, an order to pay so much money to their attorney for 
his costs in defending the action, and £120 as the costs 
and damages to be paid to Mr. Francis, the Duke of Port- 
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land's attorney, for the verdict he had recovered. Gentle- 
men, I am stating this to you with the more particularity 
for the reason I am going to explain. It happens that we 
have not been able to find the record in that action. At 
what period it was lost I cannot tell. When it was first 
searched for by the parish, with a view to try this cause, 
I do not know; but I know the record has been docketed, 
and has been entered Number 540, but the roU Number 540 
was misi»ng. That it was there once is quite certain ; and 
this is one instance to shew you in how short a time 
documents, which are usually kept with the greatest care, 
may be lost ; but the docket of the judgment contains the 
very sum of £120, which you will find was by their trea- 
surer paid to Mr. Francis, the attorney for the Duke of 
Portland, for his damages and costs in the action. That 
leaves no doubt it was the very same cause as that which 
was referred to by Lord Mansfield on the trial with respect 
to Ely Place, when he stated upon what ground it was 
that the inhabitants of Privy Gardens were exempted 
from poor rates. 

Now, Gentlemen, I have brought down the history of 
the case, and I have shewn at least this important fact, if 
I have shewn no other, that if this property has been 
rateable at all, it has been rateable for 120 years ; and yet 
no rate has been paid, nor has any rate ever been de- 
manded but once, and then the claim was resisted. An 
action was tried, and the place was found to be extra- 
parochial; and from that time to this the parties have 
remained in possession of the property free from any 
claim on the part of the parish. There was the Duke of 
Richmond's house, which they never rated ; the Duke of 
Portland lived there, and the Duke of Buccleugh lived 
there ; and so have other persons of afiluence and high 
station in society, yet they have never been rated. It is 
very true some new houses have been erected within the 
last twenty years in what are called Whitehall Gardens, 
where Sir Robert Peel's house and Lord Castlereagh's 
house stand ; but no attempt has been made to rate them 
till very recently. An attempt, however, is now made, and 
it is thought, I presume, by the parish, that this is a con- 
venient time when there is a pre-disposition more or less 
existing in every body's mind, that every body should be 
rated, and that every person should bear a portion of the 
burthens imposed by the poor laws. But, Gentlemen, 1 
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hope and believe no such feelings will operate on your 
minds, in order to disturb rights between man and man. 
Whether it be good pohcy to make the pubhc — (for this, 
though in the name of the King, is in eflfect public pro- 
perty, and all the revenue arising from it goes to the public) 
whether it be expedient or not, to support the poor by 
a tax on the nation at large is a matter of grave consider- 
ation. I will give no opinion upon it except this, that I 
am quite certain of one consequence, (it may, for aught I 
know, be a beneficial consequence,) that the more that fund 
is increased, the more will increase the number of persons 
who are to be supported by it. The larger you make the 
cup, the more Uquor it wUl hold; and I am satisfied that 
if in this kingdom of England, one half of the national 
debt was appropriated to support the poor, the poor would 
very soon increase to a sufficient number to absorb it. I 
am very certain of that; and I think it very probable that 
those parishes and those counties which seek to extend 
the ^burthen of reUeving the poor to other branches of 
property newly introduced in order to Ughten their own 
burthens, woidd feel the relief for a very short time ; and 
in proportion as the fund increased, they would find the 
demand upon it increase also. Does any gentleman know 
any charity fund that is not over full of appUcants for 
re^f ? I Remember many years ago hearing ft said, and I 
thinkjwith truth, that if a fund was provided for the decayed 
members of any particular trade, it would be very soon 
found that there was a sufficient number to absorb the 
whole. I am not sure that the poUcy is wise, which re- 
quires an additional fund to increase the relief afforded to 
the poor. I say nothing about abridging it ; but I doubt 
very much whether any solid relief would be afforded, 
either to the poor or to those who at present pay the 
poor's rates, if they were to pay this additional fund. 
However, I am quite satisfied that no feeling of poHcy 
will influence you on this occasion. There is no question 
in the world, about which the opinions of wise men are* 
so much divided as this, respecting the relief of the poor. 
There is hardly one man whose opinion agrees with that 
of another on this subject. There are some people who 
think the poor laws ought to be totally repealed; and 
there are others who think there ought to be increased 
funds, and that the poor ought to be provided for in a more 
abundant manner. I will not pronounce any opinion as 
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to which I thmk is right. You have to consider whether, 
in point of law, upon the facts proved in the case, you are 
authorised to take money from the pockets of those indi- 
viduals who have purchased their property from the 
Crown, on the assurance that they are exempted from 
poors' rates, and whether you by your verdict ought now 
to fix tliem with that burden. Why what is it, Gentle- 
men, out of which the right to property grows ? Pray, 
Gentlemen, what is it? Property is not created by 
law. The original right to property L the possession, and 
enjoyment is the best evidence of title. Every thing you 
possess must in the end depend on that. What are title 
deeds without usage? They are vain. No title deeds, 
however ancient, can clothe any man with a right which 
is not accompanied by enjoyment; therefore possession 
and enjoyment are the vital principles on which property 
depends and is secured. What can you say then, when 
for 150 years the property in this particular situation has 
been free from all parochial taxes ? Is not that sufficient 
evidence to shew the place is extra-parochial? What bet- 
ter evidence of it would you have ? From what muni- 
ments would you come to such a conclusion ? If I want 
to know whether a particular place is part of any parish 
or not, if it is shewn that for 150 years no parochial tax 
has been imposed upon it, and that no duty has been done 
or imposition exacted ; what better evidence can I have 
that the place is extra-parochiel? In the course of time 
the evidence to be derived from old records, which throw 
but a very obscure light upon the subject, must perish. 
They cannot live for ever. The time wiU come when my 
friend's cHents and mine also must be stripped of aU the 
muniments they possess, and what then will they have to 
rely on but possession and long usage ? I remember Lord 
Mansfield once saying, that if a man had continued in 
the uninterrupted enjoyment of property for twenty years, 
the best thing he could do would be to burn his title 
deeds. It would be a rash thing to do so now, for as time 
advances, some person would come in and say, *^ I think 
I can rip up old musty records, which have slept in obscu- 
rity for ages, and I can throw a Ught upon them which my 
ancestors could not discover when those records were bet- 
ter understood." Surely, surely, Gentlemen, if the rights 
of mankind are to be settled on any principle, usage and 
enjoyment is the best foundation on which to rest them. 
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In this case the issue is^ Is this place extra-parochial, ot 
is it part of the parish ? Now, has my friend given you 
any evidence, except that which is derived from ancient 
and doubtful documents, to enable you to form any thing 
beyond a mere conjecture that by possibility it may be a 
part of the parish ? Now what evidence do 1 give to show 
it is extra-parochial^ I give you the very best evi- 
dence ; for I show you that the parish has never exacted 
any rate from the inhabitants of this district ; that they 
never even attempted to rate them except once, when 
they were defeated, and I give you the additional evidence 
of a long and uninterrupted enjoyment without molesta- 
tion or claim. If it had rested merely on the fact that 
no parish rate had ever been imposed upon it, that alone 
would have been abundant evidence. That which they 
have never done, it must be presumed they had no 
right to do. I say that exemption we now claim we 
have had from the beginning, and I say also that that 
assession and usage on which I rely, is fortified beyond 
aU calculation, when I shew that seventy-four years ago 
the parish set up their claim and failed to establish it, and 
have from that time to this acquiesced in the decision to 
which the jury at that time came. I submit that the case 
made out by my friend is merely a case of conjecture. 
What signify his perambulations ? I will not at this time 
of night waste your time by adverting to so very unim- 
portant a topic. As he kept on calling his witnesses, my 
Lord could not help seeing he made his case weaker as he 
advanced. Then is there no obscurity left as to the posi- 
tion of the boundary stone to which the witnesses have 
spoken ? One witness swore it was three yards nearer to 
the coal wharf, that was the boundary next to Richmond 
Gardens on the south, than Richmond House itself^ 
Another said it was six or seven yards. I admit he after^ 
wards made some explanation which left it in doubt whe- 
ther he meant six or seven yards towards the river or 
towards the bridge. Only see. Gentlemen, how imperfect 
that sort of evidence is — ^how are you to depend upon it ? 
Has any man proved that either the Duke of Richmond, or 
any other person occupying premises within Privy Gar- 
dens, was ever present and witnessed any of these peram- 
bulations ? They say they got over the wall and came to 
this boundary stone ; they came up to Whitehall and left 
the Duke of Buccleugh's on the rights But who saw them } 
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Why, my friend felt tiie weakness of that part of the ease 
when he called the last witness who proved he saw the 
Duke of Richmond on one occasion go in there witii the 
Duke of Wellington, when he took his seat in the House of 
Lords, and that he saw him also on one other occasion go 
in there. Now we all know that the late Duke of Richmond 
tiled abroad, and was a very short time in this country at 
«fl. His unde, who was Master of tiiie Ordnance, I believe, 
did live tiiere. It is known by those who ane old enough 
to remember the late Mr. Bearcroft, that after my Lord 
Hxdiand assumed his residence at Holland House, Mr« 
Bean^poft, who was a very great lawyer and a man of con- 
fidderable ^ninence in Westminster Hall, <;ould nK>t live in 
a house smaller than Richmond House. But the house 
Was undoubtedly for the greater part of the time, as the 
witness stated, unoccupied. How then can this boundary 
affect any person living in this house, when you do not 
.find any proof that they were aware of what tiie parish were 
doing. The parish tried the cause, as I have stated to you 
tmore than once, in the year I75^,a^d failed. They never 
attempted to rate the house again, but they were gnwlually 
makn^ evidence by putting boundary marks. Is that to 
^issist their case now? Probably some long-headed pa- 
rishioner thought ^^ we will wait till all the witnesses are 
dead who wei^e present at the trial, and who were then 
examined, and in the mean time we will take the boys 
into this place and whip them, and so make evidence to 
shew this is part of the parish." 

7%« Lord Ckief .Justice. — I do not mysdf understand 
i)etween what two parishes that cxai be Hie boundary line. 

Sir James ScarieiL — I was going to advert to thi^ 
«ny Lord, and I am much obliged to your Lordship for 
the suggestion. I intended that to be my concluding re-^ 
mark. See how suspicious it is, Gentlemen. They put 
fi boundary opposite Mr. Bent's wharf; Mr. Bent's wharf 
is the first property that lies to the south of Richmond 
House. Why do they put a msais, there ? The natural 
supposition would be that the boundary terminated there ; 
but why go and put a boundary msafk. on Richmond wall ? 
^or what earthly purpose could tiaA, have been done j 
You generally put a boundary mark upon the extremity 
of your boundary. That was the very observation that 
my Lord Tenterden made in the 'Gray's Inn case. When 
one of my witnesses said they beat a atone which stood in 
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Holbom Court, Lord Tehterden siad — ^ then you mak^ 
that your ultimate boundary, and exclude the rest of ttie 
Inn,'' I asked the witness— did you put any boundary 
marks upon any other places in the middk of the parish ? 
They said no — only at the extremity. Then why was one 
boundary mark put on Bent's wharf and another on Sich- 
mond wall ? Now look at the contrariety of die CTidence on 
that subject. One witness swears it was on the angle — 
another says it was in the middle — ^another says it was 
nearer to the west than to the east — and all sorts of yague 
accounts are given of where it stood. None of tibe wit- 
nesses prove that the Duke of Richmond ever saw it. If 
it was quite clear tibeir boundary was by the river includ- 
ing tiiese lands, till they got to Whitehall Stairs, why in 
Grod's name should they not go and put their extrraae 
mark at Whitehall Stairs? Why should there be this 
manufacturing of boundaries on Richmond Terrace ? I 
own it strikes me as a matter for you to eon«ider that the 
evidence of the boundary is not quite consistent; and even 
if it were, I say the evidence of tiie boundary ought not to 
weigh a moment in opposition to the long usage. There 
being no necessity for putting boundary marks on these 
psurticular places, even if they were within the parish, 
4;beir having been put looks like an ^ittempt to manufae- 
ture evidence, that it might be made use of at some future 
time in order to undo what the jury did when the case was 
tried seventy years ago, by declaring this place to be 
extra-parochial. 

My friend has reminded me of one dorcumstanoe, and 
tiaat is the Burials. I should teU you that the present 
chapel in the Banquetting-house is the King's Chapel. 
The Bishop of Londcm is the perscm who appoints the 
chaplain. The circumstance undoubtedly is ambiguous, 
and I do not wish to place any reliance upon it, hut it is 
dear there was a chapel there of old ; and after *he King 
got the palace, no doubt the chaplain was appointed by 
the King^s Dean, but before t^at time the<;haplain was ap- 
pointed by the Abbot and Convent first, and then by the 
Archbishop of York. Then what are these Burisds ? My 
friend has produced a long list of persons who have been 
buried in the parish, and what is very remarkable, the 
description of the persons who are buried is never given, 
except they come from some place that is remarkable. 
Now they put Whitehall, and in two instances, I believe. 



144 

they say ^^ Whitehall in this parish," but there is a whole 
list of burials in the same page, and no other mention 
whatever is made in any of them where the parties resided. 
Then in another page, one is stated to have come from 
Holbom, another from St. James's, and another man is 
stated to have come out of the coimtry, and so on ; and 
in the very same page there is a long series of names, 
without any description at all as to the place in which the 
parties resided. They put down specially any thing that 
was remarkable, such as a person not a parishioner being 
buried in the parish, but they omit all description in cases 
to which no such remark applies. Where are the poor 
people to be buried who die in an extra-parochial place ? 
They must be buried somewhere. I believe there is no 
example of a burial-gronnd being found in an extra-paro- 
chial place. Their bones are not to be laid to whiten on 
the earth, but they must be buried somewhere, and I dare 
say it would be found in the books of St. Martin's parish, 
that persons have been buried in that parish who came 
from Whitehall. The christenings are very few, and they 
are chiefly foundlings who must be christened somewhere. 
Let us assume for a moment that this place is unquestion- 
ably extra-parochial — ^where would you have these children 
christened ? They might be christened in St. Martin's — 
they might be christened in St. James's ; the fact of some 
persons being christened from this place is no proof what- 
ever that the place in which they were bom is part of the 
parish. 

Now, Gentlemen, there is another thing to which I 
would call your attention. Has my friend shewn that any 
inhabitant of Privy Gardens, or any lessee of the Crown, 
or any of the King's household, ever had a pew in the 
church of St. Margaret's ? Upon that head of evidence 
there is a total silence. If there had been such evidence 
as that, it would have been important to have given it, for 
it is quite plain that no extra-parochial person has any 
right to a pew in the church. In the Gray's Inn case 
there was abundant evidence of that kind, but it passed 
for nothing — ^here there is none. 

Gentlemen, I beg your pardon for having trespassed so 
long on your attention, and I trust, without further de- 
taining you, that when you come to consider this case 
calmly, you will see it is an attempt on the part of the 
parish, after an usage of one hundred and fifty years, cor- 
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roborated by the verdict of a jury, and after an uniiitfer-f 
rupted enjoyment for seventy-four years afterwards, to 
revive a controversy which has no origin but in a desire, 
which may be laudable on the part of the parish oflBcers, 
to increase the fund out of which the poor's rates are paid, 
but which, when it tends to disturb established rights and 
long enjoyment, is a veiy dangerous desire to gratify. I 
trust, therefore, that the regard which you have for the 
protection of property, will induce you to feel every dispo- 
sition (which, I say, is a laudable and just disposition), to 
go far to confirm and protect that which long usage has 
sanctioned, and of which custom has given the enjoyment. 

EVIDENCE FOR THE PLAINTIFF. 

Mr. William Illingworth sworn. 
Examined by Mr, Follett. 

Q. Do you produce the acquittance of King Stephen ? — 
A. The original is produced by Mr. Vincent. 

The Solicitor General, — ^You may read the translation. 
I will not give you any trouble— where does it come from ? 
— ^A. The original is m Mr. Vincent's hands now — I have 
compared the translation with it. 

The document was put in and read, as follows : 
Stephen, King of England, to his Archbishops, Bishops, Jus- 
tices, Earls, Sheriffs, Barons, Ministers^ and all his faithful 
subjects, French and English, greeting. Know ye, that I have, 
for ever quitted claim to God and the church of St. Peter of 
Westminster, and to the Monks there serving God, six hides 
and a half in the same manor of Westminster, in which the 
aforesaid church is situated, from all Geld and Danegeld, and 
murders and assizes and aids of Justiciers and Sheriffs, and 
from all service of armies and works of castles, and repairs of 
bridges, and from all other exactions and customs and services 
pertaining to me and my ministers, inasmuch as the Royal Court 
and Palace stand in that ground, and the Infirmary of St. Giles 
is situated in the same 3 wherefore I will ^nd firmly command 
that the aforesaid church of Saint Peter and Monks shall finally 
possess the acquittance of six hides and a half in perpetual alms 
for the good of my soul, and of Queen Maud my wife, and my 
children, and for the soul of King Henry my uncle, and the 
souls of my other predecessors. Kings of England, and of all 
the faithful ) moreover, I call to witness, by the awful judg- 
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meilt of God, all the Kings my successors, and all nobles also^ 
that they presume not at any time in anywise to infringe the 
liberty of this my grant and donation, but that they do in- 
crease, preserve, and maintain the same in manner as I, by 
this my charter, do grant and confirm to the aforesaid 
church and monks, and as they would wish their souls to be 
saved at the day of judgment. These being witnesses, Theo- 
bald Archbishop of Canterbury, Primate of England and Legate 
of the Apostolic See, Robert Bishop of Lincoln, Robert Abbot 
of St. Alban's, Daniel Abbot of Hulme, Richard de Lucy, Bal- 
dric de Sigill, Robert de Valdey, Osbert Martell, Roger Brun, 
Wido Fitz Tesey, Gervase de Corn, John Fitz Ralph; at St. 
Alban's. 

Q. Do you produce a grant from the Abbot of West- 
minster to Hubert de Burgh ? — ^A. Yes {producing the 
document). 

Q. Where does it come from ? — ^A. From the Tower. 

Q. What is the date of it ? — ^A. There is no date to it ; 
it is in the reign of Henry the Third. I know from the 
witnesses to it. 

The document was put in and ready a^ follows : 

Carta Antiqua "1 
in the Tower > To all the Sons of our Holy Mother the 
K. K, No, 2. J Church, to whom the present writing shall 
come, Richard, by the grace of God, Abbot of Westminster, 
and the whole Convent of the same place, health in the Lord. 
Be it known to you all, that We have given and .... to 
Hubert de Burgh, Justicier of England, all our houses and 
court, with all their appurtenances, and with the free chapel 
ordained for the celebrating and hearing of Divine Service for 

himself and his family, with the stables in 

the town of Westminster; which houses, court, chapel, and 
stable, with the appurtenances, William de Ely, heretofore 
Treasurer of the Kings of England, held of us in the same 

Town, to be had and or to whom he 

shall think fit to give, bequeath, or assign the same in hereditary 
right of our house for ever ; rendering, therefore, yearly to our 
Church, on the day of Saint Edward, one wax taper, of three 
pounds of wax .... And we the said houses, court, 
chapel, and stable, with the appurtenances, will warrant to the 
said Hubert and his heirs, or to whomsoever he shall give^ 
bequeath, or assign the same, against all men and women ; and 
for this donation and confirmation and warranty, the aforesaid 
Hubert hath given in hand to us seven score marks of siver : 
And we have caused the present deed to be thereof sealed 
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unto him with our seal, These being witnesses • • « « • 
Treasurer, the Lord Peter, Bishop of Winchester, the Lord 
Benedict, Bishop of Rochester, Ralph de Nevill, Bishop of 
Chichester elect, and others. 

Q. Have you an Inquisition of the time of Henry the 
Third also ? — ^A. Yes (producing the document J. 

Q. Does that come from the Tower ? — ^A. Yes, it comes 
from the Tower ; it is in the 51st of Henry the Third. 

The document was put in and read, as follows - 

An Inquisition made at the Palace of the Archbishop of 
York, near Westminster, on Sunday next after the Feast of the 
Conversion of Saint Paul, in the 51st year of the reign of King 
Henry, the son of King John, before Adam de Stratton, and 
Alan de Stane, Keepers of the County of Middlesex, in what 
manner Richard Cok, the Keeper of the houses of the Arch- 
bishop of York, near Westminster, hath kept those houses, and 
from what time, and whether he is bound to repair those 
houses, by reason of the keepership aforesaid, and how much 
those houses are deteriorated in his custody, and how much 
the issues and profits of the houses, curtilage, and rents per- 
taining to those houses, are worth yearly ; and who received 
the same at the time of the vacancy of the same Archbishoprick, 
and how he hath conducted himself in the aforesaid keepership, 
by Walter de Mundon, William le Holwyn the Plasterer, John 
Turnebarm, Edmund de Suffolk, Master Alexander the Car* 
penter, William Jacob, Peter de Ely, Robert Springold, 
Robert the Carpenter, Alan the Taylor, Roger de Norfolk, 
Roger the Almoner, and Robert de Northampton, who, being 
sworn, say, that the aforesaid Richard Cok hath faithfully kept 
the aforesaid houses for six years last past and upwards, nor is 
he bound to repair the aforesaid houses, by reason of the 
keepership aforesaid ; and that those houses are deteriorated in 
his keepership by one hundred pounds, and not one alone; also 
they say that the issues of the rents are worth yearly clear 
205. 4rf., and the issues of the curtilage as for the herbage, 2s. , 
and the fruit of the garden 5s, , one year with another : And 
that the aforesaid Richard Cok, at the time of the vacancy 
aforesaid, received the issues of the rents and curtilage, and 
that he well and honestly conducted himself in the keepership 
aforesaid. 

Q. Have you the title of a Parliament roll in Edward 
the First's time ? — A. Yes f producing the document J, 

The document was put in and ready as follows : 

Pleas in the Parliament of the Lord the King at Westminster, 

L 2 
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• on. Sunday next after the Feast of St. Matthew the Apostle, in 
the 38rd year of the reign of King £dward^ the son of King 
Heftry. 

Proceeding '\ In the name of God, Amen. In the year of the 
concerning I Incarnation of the same, One thousand three 
Bishop of j hundred and five, the third Indiction, on the fifth 
Bibliens, J day of the month of April, at Westminster, near 
London, the Lord Hugh; who represents himself as the Bishop 
of Bibliens, before the Bishops, and other Prelates, Earls, 
Barons, Justices, and some other noble Clerks and Laymen,^ 
Counsellors of the magnificent Prince the Lord Edward the 
illustrious King of England, in the houses of the Archbishop of 
York, in which the said Lord the King then sojourned, the 
general Parliament then being there, presented, put forth, and 
delivered certain letters of Pope Benedict the Eleventh, of 
happy memory, containing as follows : &c. 

Q. I believe you have the accounts of the repairs of 
York Place ? — ^A. Yes f producing the document J. 

Q. Where do you produce them from ? — A. From the 
Chapter House, Westminster, the Court of Receipt of Ex- 
chequer. 

Th^ Solicitor General. — I should just point your Lord- 
ship's attention to these accounts. They are not accounts 
of repairs supposed to have been done while York Place 
belonged to the Crown; therefore they do not come within 
the same rule as those accounts which I laid before your 
Lordship. Here is Cardinal Wolsey's account coming 
into the Exchequer. However, I will waive all ob- 
jections. It may be read. 

T7ie document was ready as follows : 

Among the records preserved in the Treasury of the Court 
of Receipt of the Exchequer (that is to say) amongst the 
records, documents, and other papers belonging to Cardinal 
Wolsey, Archbishop of York, in a book indorsed " Certayn 
Reparations done uppo* York Place," is contained, as follows : 

Here after foloweth the rep'ac'ons and workmanshypp done 
in my Lord off York Place, by Roger Coke, Carpenter, 
the xj day ofFNovembre. 

(^ Extracts, ) Qhapell, 

Itm, a pece of tynib* ffor the lectron in the chapell off 
vj fote long & iij ynchys & a di. thyke & xviij ynchys 
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brode& ij peces for the fote off the satne> & the horde, 
and for sawyng off tymb* for the cope & the ledges 
8l ponchions .-.-... xviijd 

Itm, a planke for the lectron in the chapell & the chy- 
feruge off the same, a pese for the fote of v fote 
long, & iiij & V ynchez thyk - - - - xijd 

Itm, ii formes off xiij fote long x ynchys & ii ynchys 
thyke wt the fete off the same — ii formes off the 
seid plankys att vjd le pece - - - - xijd 

Itm, a planke off viij ffote long x ynchys & ii for the 
lectorns in the chappell ..... vd 

Itm, XXX fote off quarter bord ffor lyntelles for the 
iij formes .-.--.--xd 

Itm, for glewe for the iij formes & the ij lectorns wt 
the cariage frome off the planks from Poull's Wharff 
to the plase ._.-.. - iijd 

Itm, xj fote off quarter bord for the westry dore - iijd ob 

Itm, ij quarters off ix fote long for a trescell fete in 

the westry ....--- iiijd 

ChapelL 

Itm, ii newe polyes for the orgons in the chappell - iijd 

Roger Coke xijd 

Thomas Eliott xiiijd 

Philyppe Whitte - iijd ob 

Thys byll made ffor my Lord off Yorke for a sepoulker the 

xj day off Marche to the chapell. 

ChapelL 

Itm, for X quarters off ix fotte long a pese for the 
sepulcer .------- xxd 

Roger Coke ijsviijd 

Phellype ijsviijd 

The last day off Marche. 

Roger Cooke vs viijd 

Phellype Whytte ... [iiijs id altered to] vs 

Robt Denwys - . - [iiijs iiijs ob altered to] vs 
Itm, di. a C iii-peny nayles & di. C off iiiid. naylez iiijd ob (ita) 
Itm, for a pesse for the pesce for the paskall off 

viii fote long viii ynchys squar - - ' - xiiijd 
Itm, for a pys for a foote for the same paskall - vjd 
Itm, for a payallme cros & a stafe for palmesondaye vjd 
Itm, for chotynge [cutting] off the chreste [Christ] 
for the sepolker and the paskall to Barnard It'm 
fforiiiidayez ijsviijd 
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The Solicitor 'General. — ^That is, payment is made to 
Barnard? — ^A. Yes. 

Cl. Where the sepulchre was, nobody can tell? — ^A.They 
buried a wax image on Good Friday. 

Q. It is a sepulchre for a wax image? — ^A. Yes, on 
Good Friday. 

The Solicitor General. — ^This, your Lordship sees, is not 
a sepulchre for the Cardinal, but for a wax image that 
was to be biiried on Good Friday. 

The Lord Chief Justice, — Like what you see sometimes 
in Cathedral Churches ? 

T%e Solicitor General. — Yes, my Lord. In CathoUc 
countries there is that ceremony performed ; but that does 
not shew there is any cemetery there. 

Sir James Scarlett. — We are now going to shew, my 
Lord, the period when the Crown began to grant be- 
neficial leases within this precinct. 

Mr. John Battrey sworn. 
Examined by Mr. Watson. 

Q. I beUeve you are in the Land Revenue OflBce ? — 
A. Yes. 

Q. Do you produce the enrollment of any leases 
granted by the Crown ? — A. Yes {producing the book). 

Q. Turn to one in March, 171I? — ^A. It is in Latin. 

Q. Hand it to Mr. lUingworth. 

The book was handed to Mr. Illingworthy who read 
the document J as follows : 

" Dated 20th March, in the 10th year of our reign, 
Anne, by the grace of God, &c. Know ye, that we for 
and in consideration of the expences of our cousin 
Charles Duke of Richmond, have demised and granted, 
and by these presents for us, our heirs, and successors, 
do grant, &c. to the aforesaid Charles Duke of Rich- 
mond, all that piece of land situate on the south side of 
Privy Gardens, within our Palace of Whitehall, in our 
county of Middlesex, upon part of a piece or parcel of 
land, which was an ancient building for the officers, and 
the residue thereof consists of a certain area lying from 
the front of the Buildings aforesaid, from the garden 
within the wall inclosed, and certain messuages and waste 
lands, all which premises about towards the south, on the 
area called the Wood-yard, now or late in the possession 
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of Taylor, towards the east, in several angles, on 

houses and lands now or late in the possession of the late 
Secretary for Scottish Affairjs, to hold for thirty years/' 

The Lord Chief Justice, — ^That is Lord Loudon. 

*^ towards the north, upon Privy Gardens ; and towards 
the east, upon the house and lands in the possession of 
PhiUp Meadows, Knight, and others, now or late in the 
possession of Charles Duke of Richmond." 

Mr, Watson, — ^Tum to page 93 of the book S. and you 
will find one of the 1 1th of February, 1717- From whom 
was that grant made ? 

Mr. niingworth, — From George the First to William 
Lord Cheyne, Viscount Newhaven. 

Q. Read the parcels. 

Mr, niingworth read a^ follows : 

'< All that messuage or tenement, situate, standing, or 
being in our Privy Garden, within our Palace of Whitehall, 
in our said county of Middlesex, containing in front, or the 
other part thereof, towards Privy Garden aforesaid, north- 
wards, 39 feet and 6 inches, or thereabouts, and in length, 50 
feet, or thereabouts, together with a little area, and certain 
buildings to the same adjoining, and containing in length, 
from the east part to the west thereof, 27 feet, or thereabouts, 
and in breadth, at the east end thereof, 21 feet^ or there- 
abouts, and at the west end thereof, 18 feet, or thereabouts, to 
hold for 31 years.** 

Sir James Scarlett, — Does it describe it to be in any 
parish? — ^A. No; it describes it to be in the Privy 
Gardens. 

Mr, Watson, — ^Tum to page 106, if you please, and you 
will there find a lease of the 24th of July, 1717- 

Mr. niingworth, — It is dated the 24th of July, and is 
from George the First to the Earl of Loudon. 

Mr. Watson, — Read the parcels. 

Mr. niingworth read as follows : — 

<< And all that messuage or tenement situate, standing, and 
being in Privy Garden, within our palace of Whitehall, in our 
county of Middlesex, containing in front towards Privy Gar- 
den aforesaid, northwardly, 50 feet or thereabouts, abutting" 
westerly on a certain messuage leading from the said Privy 
Garden towards a place called Channel Row^ and westerly 
towards a house in the occupation of Frances Countess of 
Mar, together with a small tenement and with the messuage 
above demised, to hold for thirty-one years/* 
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Sir James Scarlett. — Is there any r^nt reserved ? — ^A. 
Yes, £60. 

Mr. Watson. — ^Will you be good enough to refer to 
book 9, page 111, and you will find one dated the 30th 
September, 1729 ? — A. Yes, that is the date. 

Mr. niingworth read as follows : 

" All that messuage or tenement situate and being in Privy 
Garden, in Whitehall, in the county of Middlesex, containing 
in front, on the fore part thereof towards Privy Garden afore- 
said, 39 feet or thereabouts, and in length 50 feet, with a little 
area and certain buildings on the east part, containing in length 
to the west part thereof 27 feet, or thereabouts, to hold for 
thirty-one years.'* 

Q. What is the rent reserved ? — ^A. There is a reserved 
rent of £60. 

Q. Have you got book 10 ? I think at page 36 you wiU 
find a lease from the Crown, dated 19th May, 1732. — A. 
Yes, the 13th of May, to Charles Duke of Richmond. 

The parcels were read. 

Q. Now have you the charter of occupation of Charles 
Duke of Richmond ? 

The Lord Chief Justice. — The Duke of Richmond had a 
lease for 31 years, from 171I. Does it appear what 
became of the former lease ? 

Mr. FoUett. — It is now in the possession of the Duke. 

The Solicitor General. — It is now in the occupation of 
Charles Duke of Richmond. 

Mr. Watson. — How many years has th^ lease to run ?— 
A. It is to hold from the date of the letters patent for the 
term of thirty years. 

Q. Now turn to page 65 of the same book ; a lease to 
the Earl of Loudon. — A. I have it, the date is 1734. 

The parcels were read. 

Q. For how many years is it? — A. For thirty-one 
years. 

Q. You will find the rent lower down. — ^A. The yearly 
rent is stated to be 20s. 

Sir James Scarlett: — ^There is a fine upon that. — ^A. 
There does not appear to be any fine. 

Q. Turn to page 147 ; a lease to his Grace the Duke 
of Richmond? — ^A. Yes, dated the 3d November, 1738. 

TTie parcels were read. 

Q. For what term is that? — A. For forty-one years, 
from thence next ensuing, at the rent of £20. 
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G. Is it in consideration of a sum of money — of a' fine 
paid? — A. No. » 

Sir James Scarlett. — ^There was an Act of Parliament, 
my Lord, the object of which was to enable the Crown to 
grant longer leases. I believe it passed in George the 
Second's reign. 

Mr. Watson. — Now read the surrender, if you please. 

Mr, Illingworth read the document. 

The Solicitor General. — I should have no objection to 
my friend Mr. Watson stating these leases shortly, my 
Lord. 

Mr. Watson. — ^There is a lease dated 2Sd of March, in 
the sixth year of the reign of George the Second. It is 
to Charles Duke of Richmond, and it says, '^ As well for 
and in consideration of the said surrender, and the rents 
reserved and contained, the premises are demised {reading 
them) for fifty years." There is a lease of the 23d of 
March, 17^2, and after reciting the letters patent and 
other things, it says, " Know ye that for and in considera- 
tion of the said surrender, and also for and in considerar 
tion of the yearly rent the premises are demised" (read^ 
ing them). There is a lease, in 1758, to Lord Loudon, 
and the parcels are, *^ all that messuage or tenement 
standing m Privy Gardens." Then it gives the admea- 
surement, and it is to be held for thirty five years^ my Lord. 

Mr. Follett. — Now go to book 11; there is a leAse of 
theGthof April, 1696. 

The Solicitor General. — ^That was before the fire. 

Mr. Illingworth read the document, as follows : 

" William the Third, by the grace of God, &C. Know ye, 
that in consideration of the good and faithful service of our 
beloved Counsellor William Earl of Portland, we have granted 
and to farm let, a certain piece or parcel of land, with the 
appurtenances thereon erected, situate, lying, and being in our 
palace called Whitehall, and being part or reputed to be part 
of the same palace, abutting on the palace leading from cer- 
tain buildings towards other part of the aforesaid palace and 

buildings, now in the possession of Keppel, Esq* 

upon the north part, containing in the whole length 124< feet 
and 5 inches, and abutting westerly on another messuage 
called the Stone Gallery, part whereof was lately destroyed by 
fire, and this part, containing 103 feet, and adjoining westerly 
to other lands where buildings formerly stood, lately also 
destroyed by fire, to hold for forty-two years, at a rent of 
6s. Sd." 



154 

Mr. Follett, — ^There is another to the Duke of Montague 
of the 5th of March, 1742. 

Mr. Watson. — It recites former letters patent and then 
it demises leases, and to farm let aU that piece or parcel of 
ground situate, lying, and being in our Privy Garden 
abutting east on a passage eight foot wide. 

Mr, J. Jervis. — ^There is a plan there, is there not ? 

Mr. Follett. — It appears to be part of the Privy Gardens 
close to the river Thames. 

Sir James Scarlett. — ^That part of the Privy Gardens 
bordering on the Thames. 

Mr. Watson. — ^Then, my Lord, is a lease to the Countess 
of Portland in the same year, and of the same date, and 
this lease also has a recital, that in consequence of the 
money which has been laid out in improving the premises, 
there is granted to Jane Countess Dowager of Portland, 
for fifty years, at the rent of £39. 6s. 8d. 

Mr. Follett. — ^Then we have leases of 14 May, 1764, to 
Oswald Erskine; 14 May, 1764, to Earl of Loudon and 
Oswald; 30 Nov. 1781, to Charles, Duke of Richmond; 
2 April, 1791, to same; 7 February, 1738, to Duke of Mon- 
tague; 22 January, 1744, to WilUam Duke of Portland; 
29 March, 1750, to Sir Thomas Robinson, Bart. ; 9 July, 
1751, to George Gibson; 9 August, 1753, to Sir Thomas 
Robinson, Bart. ; and 24 January, 1735, to the Earl of 
Loudon. 

The Solicitor General. — I am quite content to take them 
from Mr. FoUett's statement, my Lord. 

Mr. Follett. — Very well. Now we call for the vestry 
book. 

The Solicitor General. — It is quite at your service ; they 
are now coming to the trial. 

The books were produced. 

Mr. George Harding sworn. 

Examined by Mr. Follett. 

Q. Turn to page 523 in that book, and read the entry 
of the 13th of September, 1753. 

The entry was ready as follows : — 

Resolved that the gentlemen present, Henry Strachy, Esq. 
and Mr. Ralph Manning, or any three of them, be appointed a 
committee to prepare a remonstrance to be presented to the 
several inhabitants of Whitehall, relating to the parochial rates 
charged on them for their respective houses and dwellings, and 
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to take such other methods to recover the said rates as shall be 
adviseable. And to report from time to time their proceedings 
to this vestry. 

Q. Now read the entry of the 27th of November in the 
same year. 

The entry was ready as follows : 

The churchwardens^ from the committee appointed to remon- 
strate to the inhabitants of Whitehall, respecting the rates 
charged on them for their respective houses and buildings^ 
reported that they had waited on them and demanded the rates 
charged on them respectively, and that they had not abso- 
lutely refused the payment thereof, but intimated that they 
should take advice how far they were liable to pay the same. 

Ordered that the said committee be desired to wait again on 
the inhabitants of Whitehall, some time within a fortnight from 
this time, and take their final answer, and report the same at 
the next vestry. 

Q. Now the next entry is the 13th February, 1754. 
The entry was read^ a^ follows : 

Ordered that Mr. Panton, the collector of the rates for 
Saint Margaret, do not receive any benevolence as a compo- 
sition for any of the rates charged on any of the inhabitants, 
but that he do demand and receive the rate assessed without 
any abatement or alteration whatever, and that he do forthwith 
demand the said rates of all persons who have not yet paid the 
same. 

The churchwarden of St. Margaret acquainted these vestries 
that they have waited on the inhabitants of Whitehall pursuant 
to order, but received no other answer than they did on first 
waiting on them. 

Ordered that it be recommended, and desired of his Majesty's 
justices of the peace, to enforce the payment of the rates charged 
on the inhabitants of Whitehall. 

And that Mr. Burton, sen.be employed as attorney on behalf 
of these parishes, in case there shall be any need of his advice 
and assistance in either of the forgoing matters. 

Q. Now read the entry of March the 7th, 1755. 

The entry was read, a^ follows : — 

The clerk laid before this vestry copies (which were obtained 

of the Lords of the Treasury) of the Petition of the inhabitants of 

Whitehall to His Majesty, in relation to the rates charged on 

their respective houses, with the Opinion of the Attorney and 

olici tor General thereupon. 

Ordered that the said Petition and Opinion be entered at large 
at the end of this day*s minutes. 
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Resolved that the Churchwardens be desired to apply td His 
Majesty's Justices of the Peace, in petty session^ and request of 
them to enforce the payment of the said rates, and this vestry 
will indemnify them and all others concerned in the premises. 

To the King's most excellent Majesty. 

The humble Petition of the inhabitants within your 
Majesty's Palace at Whitehall. 
Sheweth, 
That the parishes of St. Martin in the Fields, and St.Margaret, 
Westminster, have come to a resolution to oblige your petitioners 
to pay the tax levied within the said parishes for the relief of 
the poor, repairs of the highways, and cleansing the streets, &c. 
That your petitioners have not at anytime past been required 
to pay any such tax, and have been looked upou as exempt 
from all parish taxes whatsoever. 

That your petitioners, as holding their houses under your 
Majesty's grant, cannot submit to pay the said tax, the value 
whereof would be thereby diminished, and your Majesty's royal 
prerogative, as your petitioners apprehend, infringed. 

Your petitioners, 'therefore, must humbly pray your Majesty, 
that you would be pleased to direct your Attorney General to 
defend your petitioners at law, in case the said parishes shall 
persist in their demands on them. 

And your petitioners will ever pray, &c. 
William Yonge C. Davey C. Turrington 

Charles Gibbon S. Robinson H. Vamburgh 

Thomas Ripley Walpole E. Dand 

George Gibson Andrew Stone Dupplin 

William Sloper Thos. Robinson Portland 

James Thomas Thos. Ramsden Cardigan 

William Walmesley C. Hanbury Ashburnham 

J. May S, Townshend J. Cholmondeley. 

To the Right Honourable the Lords Commissioners of His 
Majesty's Treasury. 

In obedience to your Lordships* commands, signified to us by a 
letter from Mr. Harding, the third of December last, transmitting 
to us the petition of the inhabitants within his Majesty's palace 
of Whitehall, setting forth that the parishes of St. Martin in the 
Fields, and St.Margaret's,Westminster, have come to a resolution 
to oblige the petitioners to pay the tax levied within the said 
parishes for the reliefof the poor, repairing the highways, and 
cleansing the streets, &c. That the petitioners have not, at 
any time, been required to pay any such tax, and have always 
been looked upon as exempt from all parish taxes whatsoever. 

That the petitioners, holding their houses under his Majesty's 
grant, cannot submit to pay the said tax, the value whereof 
would be thereby diminished, and his Majesty's royal prerogative^ 
as the petitioners apprehend, infringed. 
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' The petitioners thus far prayed his Majesty that he would be 
pleased to direct his Attorney General to defend the petitioners at 
law, in case the said parishes should insist in their demands on 
them (which petition is herewith returned). 

We have taken the same into consideration^ and we apprehend 
the occupiers of all such tenements as are erected on the scite 
of his Majesty's said palace, who hold the same by grant from 
his Majesty for certain terms of years under yearly named rents, 
are liable to, and chargeable with, the payment of the poors* 
r^tes. But, as the usage is stated to be otherwise, and supposing 
the matter doubtful, we beg leave to submit to your lordships 
whether^ if a suit be necessary to settle the point, such suits 
ought not to be defended by and at the expence of the 
parishioners, and not by his Majesty, the poor's rate being what 
is always paid by and charged on the tenants and occupiers of 
houses and not laid on the landlords. 

All which is humbly submitted to your Lordships* consideration. 
July 8th, 1754?. W. Murray- 

Richard Lloyd. 

My Lord, the next entry is the 22d of March, 1755. 
The entry was ready as follows : 

Mr. Thomas Francis attended this vestry, and acquainted 
theln he had received instructions from the inhabitants of 
Whitehall, to defend them against any proceedings that may 
be taken by the parish to compel the payment of parochial 
rates, charged on them respectively. 

Then/ my Lord, comes the entry of the 26th of May, 1757- 

The entry was ready as follows : 

Resolved, that the Churchwardens, or any two of them, be 
and they are hereby appointed, a committee to wait on the 
inhabitants of Whitehall, and desire they would be pleased to 
pay the arrears of poor*s rates, due from them, without giving 
the parish officers further trouble, and report their answer to 
this vestry. 

Then there is an entry of the 11th of July 1757. 

The entry was read, as follows : 

Mr. Samuel Pearson acquainted the Vestry that Sir Thomas 
Robinson had informed the Justices of the Peace, in Petty 
Sessions, that the inhabitants of Whitehall were determined to 
try whether by law they are obliged to pay parochial rates. 

Resolved, That application be made to his Majesty's Justices 
of the Peace to enforce the payment of the said rates, and 
these Vestries will indemnify them and all other persons 
that shall be legally concerned therein. 
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' Resolved, that Mr. Wm. Croft be employed as attorney on 
behalf of this parish, and that we do immediately retain the 
Attorney General, Mr. Horton, Mr. Serjeant Frime, and 
Sir Richard Lloyd> as Counsel on behalf of the said parish. 
Resolved, that Sir Joseph Ayloffe, (and others) or any three, 
be, and they are hereby appointed, a committee to con- 
duct the before-mentioned affair, and report from time to 
time to these vestries. 

There is another entry of the 31st January 1758, 
The entry was ready as follows : 

Resolved and ordered that the Treasurer of the Poor do ad- 
vance to Mr. Croft, Attorney for this parish, such monies as 
he may have occasion for to carry on the suit against the in- 
habitants of Whitehall for recovering of poors* rates, &c. and 
the same shall be allowed in his account. 

Mr, Follett. — I believe those are all the entries in the 
vestry books that relate to the subject, my Lord. We 
now put in the Treasurer's account. 

r 

27ie account was put in and read^ as follows : 

The account of Captain Nicholas Spencer, Treasurer. <* To 
Mr. Croft, attorney, for business done on account of the law 
suit with the inhabitants of Privy Gardens, relating to the paro- 
chial rates, as per bill and receipt, £141. 4«s. 6d.*' 

Sir James Scarlett. — ^There is an Act of Parliament, my 
Lord, which enacts that the poor's rates, highway rate, 
and watch rate for this parish, shaU be aU levied in one 
rate, and it is enacted by the 25th of George the Second, 
that the said churchwarden and vestrymen, assembled as 
the Act directed, shaU appoint one or more treasurer or 
treasurers for the receipt of monies collected, and all 
other monies whatever, appUcable to the reUef of the poor. 

Mr. William Hanson sworn. 
Examined by Sir James Scarlett. 

Q, I believe you are a clerk in the Judgment OflSce. — 
A. I am. 

Q. What is that book you produce ? — ^A. I have two 
books. One of them is the day book, in which the issues 
are entered in the first instance, and the other is a fair 
copy, which is for the inspectiou of the pubUc. 

Q. The one is a copy of the other, and you have got 
them both ? — ^A. I have. 
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Q. See if you have any entry of a Judgment that was 
doeketed in the year 1759, between the Dujte of Portland, 
Plaintiflf, and any other person Defendant. — ^A. There is 
an entry of an issue, the venue is laid in Middlesex. The 
issue is in trespass, James Hinds at the suit of the most 
noble WiUiam Duke of Portland, and the damages reco- 
vered are £120. The number of the roll is 580. That is 
the entry of the judgment and costs. It is the final entry 
of the judgment from the docket paper of the verdict, and 
the roU referred to is 530. 

The Lord Chief Justice. — It does not appear who are 
the attomies for the parties ? — ^A. Yes, my Lord, it does 
in the other book. The entry varies in the other book. 

The Lord Chief Justice, — What is it there? — A. 
"Decbr 1st, The most noble Wffliam Duke of Portland, 
against James Hinds.*' It is the entry of an issue in trover, 
Gibson is the attorney, and the venue is laid in Middle- 
sex. The entry in this book is made up from the docket 
paper, and this is copied from the judgment paper. 

Mr. George Harding recalled. 
Examined by Sir James Scarlett. 

Q. Have you searched the rolls of this court to find the 
judgment roll 530? — ^A. I have searched the roll from 
Michaelmas Term 1759 for roll 530, and it is not to be 
found. 

Q. Do you find the roU before and after it ? — ^A. Yes, I 
found 529 and 531. 

Q. But 530 is not there ? — It is not there. 

The Lord Chief Justice. — Is there any other missing int 
that year ? — ^A. I did not look, my Lord. 

The Lord Chief Justice, — ^Let me look at the entry in 
the treasurer's book? 

fThe book was handed to. his Lordship J 

Sir James Scarlett. — ^That is my case, my Lord. 



REPLY, 

The Solicitor General. — May it please your Lordship, 
Gentlemen of the Jury; my friend says he has now closed 
his case. 

Sir James Scarlett. — I beg my friend's pardon for in- 
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terposing, but I hope he will excuse me if I make an ob- 
servation which I before omitted, that my friend himself 
has brought in an Act of ParUament to quiet possessions 
after thirty years. 

The Solicitor General. — Is my friend going to sum up 
his case ? 

Sir James Scarlett. — No, I am merely stating that my 
friend himself is the author of a law to quiet all posses- 
isions after thirty years enjoyment. 

The Solicitor General. — Gentlemen, there is no such 
law, — I never proposed such a law, and I should disgrace 
myself if I ever did propose such a law. 

Sir James Scarlett. — Well, that is a flat contradiction. 
' The Solicitor General. — It is. I say, gentlemen, there 
is no such law; and no such law, with my knowledge, has 
ever been introduced into either house of Parliament. 
Neither that law, nor anything at aU resembling it, has to 
my knowledge ever been brought before Parliament, and 
I should think it a monstrous thing for any man to pro- 
pose a law, which declared that where there had been a 
non-payment for a certain number of years by noble and 
eminent and opulent persons, who ought to join their 
brother parishioners in contributing to the relief of the 
poor, they shoidd be exempted from the burthens they 
ought to bear. Such a law I never have proposed, and I 
pledge myself such a law I never will propose. 

Gentlemen, law, and justice, and equity require that all 
our feUow-citizens should equally contribute to the public 
burdens, and because a certain class may for a time have 
been exempted, that is no reason why they should con- 
tinue to enjoy that unjust exemption. I am sure I have 
fiven my friend very little trouble in proving his case. I 
ave. remained, I may say, entirely quiescent; and for 
this, among other reasons, that he really has proved no 
case at all; and I am happy to inform you that I shall 
find it necessary to occupy only a very small portion of 
your time in my reply. 

Gentlemen, my friend began by complaining of a para- 
graph that had appeared in a certain newspaper. I do 
assure you most sincerely, and conscientiously, and so- 
iemrdy, that I not only was wholly unconscious of this 
paragraph before it appeared in the newspaper, but I 
never heard of it till my friend read it to you. I appeal to 
you whether I have in the slightest degree in my siddress 
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to you, or in my conduct throughout the cause, done any 
thing which could be considered as uncandid or unfair ? 

Have I tried to excite a prejudice in your minds ? Gen- 
tlemen, I have too much respect for your understanding 
and right feeling. I know you to be independent and 
honourable men, and I should have been insidting you if I 
had attempted by any means in my power to excite a 
prejudice in your minds ; I should have disgraced myself 
if I had done so, and I appeal to you whether I have not 
cautiously abstained from it. I wish the case to be tried 
fairly, candidly, and dispassionately. 

Then, gentlemen, my friend said it would have become 
the Crown to have assisted Sir Charles Burrell, the plain- 
tiff in this case; and he rather (not meaning anything 
discourteous to me) threw out a hint that I, having the 
honour of being an officer of the Crown, ought to have 
been concerned for these illustrious individuals in resisting 
the demand now made upon them by the parish. Gen- 
tlemen, neither the Crown nor the pubUc have any inter- 
est in the matter now under investigation. If you are of 
opinion that the inhabitants of this district ought to be 
rated to the poor of the parish of St. Margaret, both the 
Crown and the public must wish that it should be done; 
and if there should be any diminution of rent upon the 
expiration of the present leases, let that diminution take 
place. My friend said there had been a representation 
made when these leases were granted, that the persons 
taking them would not be liable to any parochial burdens; 
but he has given no such evidence, and even if such a 
representation had been made, it woidd not in the re- 
motest degree prejudice or affect the parish of St. Mar- 
garet, Westminster. 

Gentlemen, my friend next referred to several cases of 
the same sort as the present, which have been tried within 
the last few years. I will not minutely, at this hour, 
enter into them, but I must just glance at each of those he 
mentioned. 

First, is Gray's Inn. — Gentlemen, Gray's Inn, after three 
successive verdicts, has succeeded to the entire satisfac- 
tion of the various juries who tried that cause, in showing 
that it is extra-parochial, and upon evidence that left no 
reasonable doubt on the mind of any rational being. The 
parish of St. Andrew, Holborn, in the ambit of which 
Gray's Inn is situated, is divided into three parcels, each 
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of which separately maintains its poor, and has separate 
parish officers. Gray's Inn was a fourth part, and main- 
tained its poor separately. It took care of its foundlings, 
it never brought any burden whatever on the parish, and 
it was a distinct and independent district of itself, with a 
chapel where the sacraments of the church were adminis- 
tered. It had been so from the remotest time. It had 
belonged to the Black Friars before parishes were estab- 
lished, and it was proved at all times to have been an 
entirely separate district, unconnected with the parish of 
St. Andrew, Holbom. For that reason, three different 
juries did, and I hope if an attempt were ever again 
made, the juries again would say it was extra-parochial. 

Gentlemen, with respect to the Lincoln's Inn case, I 
am rather surprised that my friend should even aUude to 
it, for there had been a trial before Lord Mansfield, and 
you should have heard the bitter scorn with which my 
firiend treated the decision of Lord Mansfield, when his 
decision in the Lincoln's Inn case was cited against him ; 
for there had been a trial before Lord Mansfield with 
regard to the liability of Lincoln's Inn to pay poor's 
rates, and Lord Mansfield, on the ground that Lincoln's 
Inn was an Inn of Court, held it was not ratable ; and 
so it had escaped being rated for a period of about seventy 
years. Now, gentlemen, the whole of the old part of 
Lincoln's Inn escaped being rated for a period of above 
seventy years, and notwithstanding that trial, and not- 
withstanding the resistance to pay rates — ^notwithstanding 
its long enjoyment of exemption, still it was brought 
before a Jury again, and by reason of perambulations 
precisely analogous to those perambulations which I have 
proved to day, the Jury decided it was part of the parish, 
and I may be allowed, without impropriety, to say I 
advised that honourable Society to acquiesce in that deci- 
sion. I hope I am not generally given to egotism, but 
after a decision by two Juries, which declared it to be 
ratable, I said, "Let us have peace — ^let us contribute 
along with our brother parishioners, notwithstanding the 
trial before Lord Mansfield and the decision by him.*' 
For the memory of Lord Mansfield, gentlemen, I enter- 
tain feelings of the most sincere respect. I have no wish 
or inclination to speak or think of him with levity ; but it 
did happen, when he presided in this court, that the law 
upon this subject was not viewed as it has been since, 
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and a notion prevailed that there might be a prescription 
against the payment of poor's rates, though poor's rates 
were estabhshed only in the reign of Queen Elizabeth. 
Now the law is settled to be that non-payment from time 
immemorial is of no importance, unless you give direct 
evidence that the place in dispute is extra-parochial. 

Gentlemen, the only other case to which my friend 
referred was, I think, that of Thavies' Inn ; but he forgot 
one very material piece of evidence which was given on 
the trial of that case, unless my memory greatly fails me, 
and that was that the parish of St. Andrew, Holbom, used 
to try to enter Thavies' Inn in their perambulations, and 
as often as they made the a^empt, they had the gates shut 
in their faces, and were desired to go about their business, 
and for many years they acquiesced in that refusal to 
admit them. They came to the gates of Thavies' Inn, 
wishing to be admitted, but they were told to go about their 
business, and were not allowed to enter the Inn. There 
was no parish mark, there was no whipping of the boys 
within Thavies' Inn, but on the contrary, as soon as they 
came up to the gates, they were sent oflFwith a flea in their 

ear. 

But, Gentlemen, do not let us suppose that the mere 
fact of non-payment is enough. I might cite a case as 
weH as my friend. There is Serjeants' Inn, in Chancery 
Lane, which is occupied by the learned Judges of the land 
and by Serjeants at Law, and Serjeants' Inn had escaped 
the payment of rates from time iipamemorial; but a claim 
was at length made, and these learned and illustrious per- 
sons thought it became them to submit their case to a jury. 
The jury foimd against them, and they have paid rates 
ever since; so that really non-payment goes absolutely for 
nothing, unless it is connected with other proof, that the 
place sought to be charged is clearly extra-parochial. 

Now, Gentlemen, let us come to the facts of this par- 
ticular case. With respect to what my friend read to you 
about Ely Place, I do not know where he got his manu- 
script, nor is it in the slightest degree applicable to the 
case which you have now to determine. Now, what is the 
case ? I have proved that the place in dispute is within 
the ambit of the parish, that is, that it is surrounded by the 
parish of St. Margaret. That I have done clearly, because 
I have proved that St. Margaret's parish is to the south of 
it. It is not to the east, you see, for there you have the 
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river Thames, but I prove St. Margaret's parish is to the 
south of it, and that it is to the north of it. Now, I hav- 
ing proved it to be within the ambit of the parish, the 
burthen is thrown upon my friend, to shew clearly that it is 
extra-parochial. Their case is that it is extra-parochial — 
not that it belongs to any other parish, but that it belongs 
to no parish, and is to contribute to none. It lies, there- 
fore, upon my friend, to give clear and satisfactory evidence 
of the extra-parochiality of it. Now, how has he done that ? 
Wliy he endeavours to make •that out simply by this fact, 
that the site of Whitehall Palace belonged to the Arch- 
bishop of York. Now, to my great surprise, my friend, 
Sir James Scarlett, who forgets nothing, and who never 
passes over anything he can encounter with the smallest 
possibility of success, has not said one word upon one 
material part of my case ; for he has assumed, contrary to 
the fact, and contrary t6 the evidence which I have laid 
before you, that Richmond Terrace, (and that is what is 
now in controversy) — ^we are not now on the site of 
the Duke of Portland's House — ^we are not now on the 
site of Whiehall, but we are now on Richipond Terrace. 
Then his case is this ; — Richmond Terrace, as he assumes, 
for he merely assumes it, was part of York Place, and York 
Place was extra-parochial, and York Place being extra- 
parochial, this is extra-parochial also. Now, in the first 
place, it is not proved that York Place was extra-parochial, 
and if it was, I undertake to shew you that Richmond 
Terrace is no part of York Place. I hope I do not over 
state the thing. I say that to demonstration it is no part 
of York Place ; so that, if York Place were ever so much 
extra-parochial, it would not influence the verdict you are 
now to give. But first let me see what evidence there is 
to shew that York Place is extra-parochial ? Has my friend 
produced any deed in which it is described to be extra- 
parochial? Has he produced any document in which 
there is the slightest aUusion to its being extra-parochial ? 
None. He has given no such evidence. Then the foun- 
dation of his case was this, that it had been for a long 
time in the hands of the Archbishop of York. But was it 
extra-parochial when it came into his hands ? That is the 
question you must ask yourselves. If it was not extra- 
parochial m the time of Hubert de Burgh it was not extra- 
parochial in the time of Walter Archbishop of York, nor 
when it came into the hands of the crown. But the parish 
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of St. Margaret's, Westminster, had been established in 
the time of Henry the Third — of that there is no manner 
of doubt. I was not able to give in evidence one docu- 
ment which I opened, but I proved by another document 
that therp was a parish there at one time. Unfortunately 
there is an obliteration, but the words **in the parish of" 
still remain. Therefore, that there was some parish there 
in the time of Henry the Third, is most unquestionable. 
Then how has my friend shewn that in the time of 
Hubert de Burgh the property was extra-parochial? 
Why he says before it came to Hubert de Burgh it 
had belonged to the Abbot of Westminster. Suppose 
it had, none of his other possessions were extra-parochial. 
None of those which he granted to Henry the Eighth 
in the sixteenth century were extra-parochial. That 
house which was conveyed a few years ago, Cowie's house, 
was not extra-parochial. Therefore you have the posses- 
sions of the Dean and Chapter entirely surrounding this 
place, and they are all part and parcel of the parish of St. 
Margaret. Therefore, why should this particular place be 
extra-parochial ? There is not a single tittle of evidence 
to shew it was. I say, if it was not extra-parochial in the 
time of Hubert de Burgh, it was not extra-parochial when 
it was conveyed by Walter Archbishop of York to his suc- 
cessors, nor did it become extra-parochial when it was con- 
veyed by Cardinal Wolsey to the Crown. 

Now, Gentlemen, let us look to the evidence which my 
friend offered, to combat that which I had given on the 
subject. My friend gave in evidence a release from King 
Stephen. Now what was it ? It had nothing more to do 
with this cause than with the cause to be tried here first or 
last to-morrow. It was a release by King Stephen of 
various things not in the slightest degree touching the 
property in question, much less shewing it to be extrsr- 
parochial. He then gave in evidence a grant from the 
Abbot and Convent to Hubert de Burgh, and he says York 
Place was not that granted by Odo the Goldsmith, nor that 
granted by Roger de Ware to Hubert de Burgh, but that 
which was granted by the Abbot and Convent of West- 
minster. Let it be so. Suppose that which was con- 
veyed by Hubert de Burgh to the three trustees, and 
which was afterwards sold to the Archbishop of York, was 
not that which Hubert de Burgh obtained from Odo the 
Goldsmith and from Roger de Ware, but was that which 
he obtained directly from the Abbot and Prior, how does 



that shew that that which he obtained from the Abbot and 
Prior was extra-parochial ? There is the difficulty. The 
probability is that all these three centered in Hubert de 
Burgh, and coming to him by different titles, formed that 
which he did convey ; — ^that is my own private opinion. 
But suppose even that the whole of York Place came di- 
rectly to Hubert de Burgh, there is first, his own conveyance 
by which he conveys in general terms everything he held in 
Westminster and London, and then there is a precept to 
his tenants addressed to them aU between the Abbey of 
Westminster and the City of London. There is no reason 
in the world to suppose that that which he had from 
Roger de Ware and Odo the Goldsmith, did not form a 
part of that which became York Place ; for in the confirm 
mation of that deed which we gave in evidence, it ap- 
peared that Hubert de Burgh conveyed to the Archbishop 
of York all he held between the cities of Westminster and 
London. That was considered a shorter mode of convey- 
ance than going over all the parcels and enumerating all 
the various descriptions of property which he assigned. 
But, Gentlemen, let me concede for the sake of argument, 
that that which was conveyed by Hubert de Burgh to the 
Archbishop of York, comprehended York Place — ^that ab- 
solutely proves nothing, for my friend ought to have shewn 
it was extra-parochial, and there is not the smallest ground 
to presume it was. Then my friend says there was a free 
chapel granted — a free chapel ? To whom ? Why to him 
and his family. You are aware probably that every noble- 
man in England at that time of day, and down to the time 
of the Reformation, and after the Reformation, had a 
chapel in his house; and I could name some gentlemen at 
the bar — my deceased friend, Mr. Butler, for instance, 
with whom Sir James Scarlett was well acquainted, had a 
private chapel in his house, as many CathoUc gentlemen 
have. Mr. Butler had a free chapel where he and his 
family worshipped God according to their consciences. 
Why, Gentlemen, this was nothing more than saying this 
man might have a chapel as Mr. Butler had. I was reaUy 
amused with the account which my friend put in, and 
which I really believe I might have excluded if I had 
thought it worth while ; however, I would not waste time 
in objecting to a document which Was really unimportant. 
But when he came to give this document in evidence it 
appeared that some repairs had been done to this mighty 
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structure ; that there was eighteen pence paid for a bit of 
wood, and three pence halfpenny for some nails for this 
great chapel. It clearly shews that formerly in York Place 
there was a chapel, as there was at that time in the house 
of every bishop, of every nobleman, and every gentleman 
of consideration and station. There was a room in the 
building which was called a chapel, where the ceremonies 
of the church might be performed ; but it proves nothing 
as to its being a parochial chapel, nor does it give the 
sUghtest colour to believe that the district is extra- 
parochial. 

Gentlemen, the next piece of evidence which my- friend 
gave, was an inquisition and the title of a Parliament Roll, 
I really do not know for what purpose these two docu- 
ments were introduced — indeed, my friend checked him- 
self, for he said, *^ I give this in evidence, but it is unne- 
cessary, for my friend has already proved what these two 
documents establish: for the inquisition merely proves 
that the Archbishop of York held York Place" (which is 
part of my case) " and then the title of the Parliament 
Roll merely shews that during the vacancy of the see of 
York, the King resided there.'' Now, Gentlemen, I never 
heard that King Edward the First made a vow never to 
live within any parish ; if it had been found that he had 
ever made such a vow, and he was afterwards found living 
in a particular place, that might have been very good evi- 
dence to show that the place in which he lived was not 
part of any parish. But I think he was perfectly satisfied 
to find himself in the town residence of the Archbishop of 
York, and cared not one farthing whether it was parochial 
or not. 

I believe. Gentlemen, I have now stated to you the 
whole of the evidence which my friend gave, with the ex- 
ception of the leases, which I likewise admitted in evi- 
dence. I asked my friends again and again to read them 
from their briefs, for they actually proved nothing what 
ever ; and then they summed up their case, by putting in 
evidence the trial before Lord Mansfield. Now, in the 
first place, it is not shewn what evidence was given on 
that trial, — it is not shewn what the issue joined was. It 
is not pretended that the evidence was given, which we 
have given to-day. Did they call for the attorney's bill^ 
which might have thrown some light upon it ? Have 
they pretended to shew the question was fully investi- 
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gated ? But, above all, have they pretended to say that the 
question touched the site of Richmond Terrace? The 
Duke of Portland occupied a totally different part of Privy 
Garden ; and if that trial were conclusive even as to Privy 
Garden, it would not touch the question you have at 
present to determine. And it is for you to consider what 
weight is to be attached to it. I hope such evidence will 
never be conclusive. It is for the jury, in each particular 
case, to exercise their judgment, and to come to a right 
conclusion, according to the best opinion they can form 
upon the evidence laid before them. 

Gentlemen, such being the case of my friend, let me 
just remind you, and I will do it with brevity, of the case 
I made, and which is not in the slightest degree touched 
by the evidence of my learned friend. There is no evi- 
dence that I gave, either documentary or parol testimony, 
that is in the remotest degree touched by my friend. He 
has called no witnesses to contradict the perambulation 
which I proved, or in the slightest degree to explain it. 
Now let me refresh your recollection by reminding you of 
the case I made. First, I shewed York Place was not 
extra-parochial, for I shewed it to have been in lay hands. 
I shewed that it came out of lay hands within the time of 
memory, and into the hands of the Church ; and then I 
shewed that, after remaining in the hands of the Church 
for three hundred years, it was conveyed to the King. 
That, Gentlemen, rebuts all notion of its being extra- 
parochial. If there had been an ancient reUgious house, 
as in the case of Gray's Inn — ^if the Blackfriars had estab-r 
lished themselves there, and had remained there for many 
centuries — ^it woidd afford strong presumption that the 
place was extra-parochial, for this reason, that they had 
persons in orders, and had a chapel of their own ; and, 
therefore, to have a religious house clearly proved to have 
existed before the time when parishes were formed from 
any particular spot of ground, is an excellent commence- 
ment for a case of extra-parochiaUty ; but here there was 
no such evidence — nor any one circumstance from which 
a fair presumption is rebutted, that this was parcel of the 
parish of St. Margaret, Westminster. 

But, Gentlemen, I must now call your attention to the 
other parts of my case, with respect to which my friend. 
Sir James Scarlett, did not address to you one single ob- 
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servation. And why, Grentlemen ? Because he knew he 
could not do so with effect. I use the freedom to say so 
in his absence, I know of no man to be compared with 
him for a capacity to grapple with difficulties. There is 
no case that appears to him desperate ; or that he will 
allow to be desperate, to those who watch his manner of 
meeting it ; but even he, with all his ingenuity, and all his 
tact and talent, did not venture to address to you one 
single observation on that part of the evidence to which 
I am now referring, because it is demonstration that Rich- 
mond Terrace was no part of York Place. How do I 
prove that ? By proving that Richmond Terrace is the 
southern extremity of the Palace of Whitehall, erected by 
Henry the Eighth. It is on the southern part of that new 
palace, and immediately on the south of that was the pro- 
perty of the Dean and Chapter. Cowie's House was 
immediately to the south of it, and that was within a few 
years conveyed by the Dean and Chapter to the Duke of 
Richmond. Now, what is next? By that deed of the 
23rd of Henry the Eighth, he conveys a large piece of land 
and houses between the Lamb and the Bars of King 
Street ; and. Gentlemen, I have proved by those accounts 
from the Court of Receipt of Exchequer, that the Lamb 
was converted into part of the pleasure grounds of the 
new Palace ; and I proved by the lease of five tenements, 
that those five tenements, which were part of that conveyed 
by the Abbot to Henry the Eighth, were on the south 
side of the bars ; and I have proved by the description in 
the lease, that the bars in King Street came exactly to the 
southern boundary of York Place. Then if the bars came 
to the southern boundary of York Place, and there was a 
conveyance of a large piece of property to the south of the 
bars, between the bars and the Lamb, there was a large 
piece of property to the south of York Place, that was 
comprehended in the new Palace of Whitehall. That was 
to the south of York Place ; and you will recollect it went 
down to the river, because I have shown by Lytton*s 
lease, and by the lease to Bennett, and by other leases, 
that the premises went flush down to the river. There 
was then nothing of what is now ParUament Street. 
There were no houses there at all; but the gardens of the 
houses on the east side of King Street went down to the 
river Thames. Now, I have proved a conveyance to 
Henry the Eighth, for the purpose of his new Palace at 
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Whitehall, of all the houses in King Street, between the 
Lamb and the bars ; those were all to the south of the 
bars. The bars were at the southern extremity of York 
Place, and the ground that was thus conveyed to Henry 
the Eighth, he threw into that ground which he made his 
palace of Whitehall. Then is not this demonstration that 
there was a large piece of ground thrown in by Henry 
the Eighth on the south side of York Place, and that 
formed a part of what was first called the Orchard, 
and afterwards the Bowling-green ? You will observe, 
all that was conveyed by that recovery, to Henry the 
Eighth, in the 21st year of his reign, was one messuage, 
two gardens, and three acres of land ; but I have shewn, 
by the most Umited dimensions, this district consists of 
nine acres, or of fifteen acres, but, at all events, it consists 
of nine acres ; therefore, that again is another circumstance 
to shew that a very large addition had been made by 
Henry the Eighth, when he was laying out his new palace ; 
but I have shewn that was called the Orchard, and after- 
wards the BowUng-green ; and I have shewn that the 
sewer, which is now proved to be by the wall of Richmond 
Terrace, is described as being upon the Bowling-green. 
That Bowling-green was the Orchard — ^that orchard was 
made out of the property which Henry the Eighth had 
purchased of the Abbot of Westminster; and that pro- 
perty, there is no pretence for saying was extra-parochial. 
My friend did not at all venture to make such an asser- 
tion. Then that Richmond Terrace, at all events, is part 
of the parish, is clear to demonstration. I say there is no 
reasonable doubt that the whole of Privy Gardens and 
Whitehall Place is parcel of the parish ; but as to Rich- 
mond Terrace, no doubt can exist; for I have proved that 
it is actually surrounded by the parish, and that Richmond 
Terrace was built upon lands south of York Place, which 
Henry the Eighth obtained from the Abbot of West- 
minster. Then, Gentlemen, if that be so, there is an end 
of the cause, and I am wasting your time, and keeping 
you from your homes, by going on ; but stiU I should not 
be discharging my duty to my clients, if I were not to 
remind you of the evidence which I have given of our 
perambidations, which I say is demonstration that the 
whole of this district is within our parish. Their theory 
is this, that our parish ends at the southern extremity of 
Richmond Terrace, at Mr. Driver's house, and they say 
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that this extra-parochial district goes down to the rirer 
Thames, and that we have not an inch of ground to the 
north of Bent's Wharf — that there ends our parish, and 
that we have not a right to go one inch beyond Bent's 
Wharf. If that were so, how would the perambulations 
have been conducted? Why, from Bent's Wharf the 
perambulations woidd have come up into Parliament 
Street, and then they would have left the whole of this 
extra-parochial district on their right hand, until they 
came to the Horse Guards, and would have passed in 
there, and so into St. James's Park. But instead of that, 
what has the perambulation been, as far back as Uving 
memory can go ? Why, Gentlemen, it has been this — ^but 
I would in the first instance remind you of the parish 
marks. There is a parish mark at Bent's Wharf ; there 
is a parish mark upon the wall of Richmond Gardens, 
towards the Thames ; there is a parish mark inside ; there 
was a parish mark upon Richmond House itself; and 
then the next parish mark is at Whitehall Stairs ? Then 
how were the boundaries gone ? As often as they were 
gone, they were gone in this manner. Having met at 
Parliament Stairs, one party went in a boat, and another 
party went by land. The party that went in the boat 
having gone through the middle arch of Westminster 
Bridge, came to that parish mark upon Richmond Gardens, 
and there they waited until the party that went by land, 
met them at that spot. Then the party that went by land 
having gone to the middle of the Bridge, went to Bent's 
Wharf. Now they could not by possibUity go from Bent's 
Wharf, without coming into Parliament Street. If they 
cbuld have come along the shore without going through 
the mud, they would have done so ; but they came into 
Parhament Street, and having got into Parliament Street, 
they turned sharp to the right, and went into Richmond 
Gardens, and there they met the party who came in the 
boat, and there they whipped the boys. That has been 
done perambulation after perambulation. My friend says, 
" Oh, but the Duke of Richmond was not residing there." 
Now he has given no evidence of that, and I was not pro- 
vided with any evidence to shew that he was Uvmg there ; 
but it did so happen that a stranger, who knew the fact, 
was present in Court, and he has told you that he saw his 
Royd Highness the Prince Regent, afterwards George the 
Fourth, go there to dine with the Duke of Richmond ; and 
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that he afterwards saw the illustrious Duke of WeUington 
come from the House of Lords with the late Duke of 
Richmond in his carriage, and they were set down at 
Richmond House, and entered it together. It is idle, 
therefore, to say these perambulations were not known to 
the Duke of Richmond and his family. Were they blind, 
that they could not see them? The principal entrance 
was opposite to the Council Office. If there was another 
entrance, so much the better for me ; for, as often as they 
entered that gateway upon the north, they saw in very large 
characters the letters S. M. W. Now that could not have 
been very agreeable to the Duke of Richmond, and he, or 
those whom he had in his employment, would have resented 
it if the parish had no right to put those marks there. But 
the truth is, and this is the clue to the whole of this cause, 
there never was any claim to extra-parochiaUty, their 
claim was merely this : — that it was formerly the site of a 
royal palace ; and it is a very remarkable thing that in the 
petition presented to the King by the inhabitants of this 
place, there is not a word about their being extra-paro- 
chial. If they thought they were extra- parochial, that 
would have been the very foundation of their claim. 
They would have said, " these impudent fellows, these 
cheesemongers of St. Margaret's, Westminster, are rating 
us while we are extra-parochial" — ^but they say no such 
thing. They say the property was not Uable to pay 
parish-rates, in consequence of having belonged to the 
Crown ; and they say that the attempt to rate them was a 
disloyal act, and an insult to the Crown, and therefore 
His Majesty's Attorney General should be called on to 
defend them. Now I do think that on that occasion Lord 
Mansfield gave very excellent advice. He was then SoU- 
citor General, and his opinion was, that it was a matter 
with which the Crown had nothing to do ;. he said they 
ought to fight it out themselves. I really must give my 
friend credit for the candour he exhibited in reading the 
whole of the opinion. I said " I hope when you are read- 
ing one entry from the books, you will read the whole,'* 
but at the same time I hardly expected such good luck as 
to get in the opinion of Mr. Murray, but they actually 
read it. Mr. Murray gave them but cold comfort, for he 
said he thought they were Uable — ^he saw no reason for 
their being exempted; he said there was no pretence for 
their being exempted ; they made no claim of being extra- 
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parochial, they only said they were privileged as living in 
what was formerly an ancient palace, and that this was an 
attack upon the King's prerogative. Mr. Murray told 
them this was no defence in point of law, and that opi- 
nion I think was a sound one. If there was any deliberate 
trial afterwards before Lord Mansfield, how that trial 
went off, whether it went off on any formal objection, or 
whether it went off upon the notion that this property 
was not liable to be rated because it was formerly an 
ancient palace, without considering the question of paro- 
chiaUty or extra-parochiality, I am not in a situation to 
satisfy you ; but my own opinion is, that it went off not on 
any consideration of parochiality or extra-parochiality, 
but that it went off on the ground that they w ere ex- 
empted on account of their occupying the site of an 
ancient palace, or on some ground wholly inconsistent 
with the real merits of the question. 

Such being the case before you, although I yield to 
your opinion, which will be much more unbiassed and 
enlightened than any I can form, it seems to me that 
the evidence is all on one side, for the evidence 
on the part of the plaintiff rests merely on the fact 
of non-payment. Has my friend Sir James Scarlett 
brought forward any case ? I say he has brought none. 
He has not advanced a single fact which I did not at once 
admit. Now why should the mere fact of non-payment 
exempt them any more than it did the Benchers of Lin- 
coln's Inn, or more than it did the Judges of Serjeants' 
Inn ? or more than it did the various persons who have 
been compelled to pay though they had long and impro- 
perly enjoyed the privileges of exemption ? I say my 
friend's case is non-payment, and nothing but non- 
payment. 

Now, gentlemen, my case does not rest merely on the 
presumption that this district, being surrounded by the 
parish, is therefore parcel of it; for I must call your atten- 
tion to the grant of Hubert de Burgh, in which it is 
stated in the most clear manner to be in a parish, and if it 
was in a parish, it could not be in any parish except the 
parish of St. Margaret's, Westminster. That document 
is the last I shall bring before your notice; but before 
I conclude, I think I cannot do better than draw your 
attention to it. It is a document by which Hubert 
de Burgh, Earl of Kent, sends greeting in the Lord : he 
says, " Now know ye"-^ then there is an obliteration, in 
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which it is clear there was an enumeration of certain 
premises he had, for he says, " we had of the abbey of 
Westminster," and then he goes on, " and in the parish of 

at Westminster." Now what had he in the 

parish ? Why he had the premises which he conveyed to 
the three trustees, which three trustees sold to Walter Arch- 
bishop of York, which Walter conveyed to his successors 
for ever. That was York Place, therefore it not only rests 
in the general presumption that every thing within the 
ambit is parcel of the parish, but you have here positive 
evidence, and of a very early date and very high autho- 
city, which shows that York Place, in the reign of Henry 
the Third, was part and parcel of the parish of St. Mar- 
garet, Westminster ; therefore, gentlemen, the distinction 
between that part of the ancient Palace of Whitehall^ 
which formed part of York Place, and that which was 
afterwards added, is of little importance. 

Gentlemen, I will not delay you any longer. This is a 
case of very great importance, and I must feel consider- 
able anxiety about it. It is a great stake, and I should be 
sorry if it suffered in my hands ; but I do think I have 
consumed enough of your time, and that you are com- 
pletely masters of the subject, and after hearing the 
directions and observations which my Lord will make to 
you, I am perfectly satisfied you will come to a right 
conclusion. 



SUMMING UP. 

The Lord Chief Justice. — Gentlemen of the Jury, — 
This is an action of trespass, in which the plaintiff, Sir 
Charles Burrell, complains of the defendant (who is one 
of the officers of the parish of St. Margaret, Westminster) 
for having taken his goods under a distress for poor's rates. 
The defendant justifies himself by saying, your house is 
situated within the parish. Now, gentlemen, the sole 

?uestion for you to determine in this case, is whether Sir 
Jharles Burrell's house (and that also, as far as I can see, 
involves the question as to the whole of Richmond Ter- 
race,) is or is not within the parish. That is simply a 
question of fact — is it or is it not a part of the parish of 
St. Margaret, Westminster ? and if you will allow me to 
offer you my advice, I would beg you to apply your minds 
to the consideration of it as a fact, whether it is made 
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out to be a part of the parish, or whether there is any 
proof to satisfy you that the district in question is ex- 
empted from the payment of parochial rates; and I would 
recommend you, in order to come to a right conclusion on 
the subject, to put out of your minds, for the present, all 
those strong observations which have been so eloquently 
made on each side, and not to suffer them to influence 
your minds in coming to a conclusion upon this case, 
which ought to be decided by the evidence alone. 

Gentlemen, in the first instance the Solicitor General 
might, certainly, have rested his case on proof that the 
place in question is within the general ambit of the 
parish, for that would have raised a reasonable presump- 
tion, that, being within the general limits of the parish, it 
forined a part of it. However, I should tell you there are a 
great many instances of places locally situated within 
parishes which are not so parochially. There are a great 
number of such exempted spots, and it is contended on 
the part of the plaintiff that this is one of them, therefore 
the Counsel for the defendant set about proving first that 
it was within the general ambit of the parish, and then 
disproving that it was entitled to the exemption which is 
set up by the other side. Accordingly, the first piece of 
evidence, which the defendant produced, was a document 
from the Records of the Court of Chancery in the Tower, 
which was the grant from Roger de Ware to Hubert de 
Burgh, and there it is stated that he has given the whole 
of his lands which lie between {9ee document in the evi- 
dence of defendant, p. 29, 30). 

Gentlemen, the next document is one in which the 
mother of that Roger de Ware releases her right of dower 
with respect to all this land, the land which lies between 
that which belonged to Odo the Goldsmith, and the land 
which Levota holds. There was some land, therefore, 
conveyed to Hubert de Burgh, but we do not know 
where it was, except by the description that it adjoins 
certain land, belonging to Odo the Goldsmith. Then 
Odo the Goldsmith also conveys that land, of which he is 
possessed, to the same Hubert de Burgh, but he conveys 
it in such a manner as not to give anything like a descrip- 
tion of its local situation. It is in these terms : " I have 
given and confirmed by this my charter.'' {See document 
in defendant's evidence, p. 30, 31.) There is land, therefore, 
in that quarter conveyed by Roger de Ware to Hubert de 
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Burgh, for which there is to be paid eighteen pence 
a year to the Abbot and Convent; showing they had some 
kind of interest in it, but to what extent we cannot tell. 
We know that the Dean and Chapter were Lords of the 
Manor of Westminster, and probably it was some pay- 
ment to be made to them in that character. 

Then Mr. Vincent is called, and he says that the Dean 
and Chapter of Westminster have a muniment room and a 
record room, which contain many documents and records; 
and he produced an ancient manuscript book which con- 
tains the copy of a deed, the original of which cannot be 
found ; but that I believe was afterwards withdrawn by 
the learned counsel, so I need not trouble you with it. 

The next document was a confirmation from the Tower 
of London, which was a confirmation of that deed by 
Hubert de Burgh to the King. 

Mr, J, Jervis, — ^A confirmation to the Archbishop of 
York, my Lord. 

The Lord Chief Jitstice, — It is a confirmation of the 
same document, and the property which is there men- 
tioned, is stated to be held of the Abbot of Westminster, 

"in the parish of .'^ After the word "parish" 

there is an erasure or obliteration, but in some parish the 
land he confirms was situate. That is the description he 
gives it. Now it is said on the part of the plantiflF that 
the land is altogether extra-parochial ; and on the part of 
the defendants, it is insisted that any thing at that early 
period, which describes the property as being in the parish, 
negatives the supposition that is extra-parochial. That is 
an observation which you will take into your considera- 
tion, and it is a very strong one as far as these old docu- 
ments go ; though at the same time there was no absolute 
necessity for the parties conveying land to be particular 
about describing the limits, or considering what were the 
rights of the parish. It was quite enough for them to 
say it was locally within the parish, which is not saying 
it was subject to parish duties and burdens. However, in 
this document the property is described as being in some 
parish in Westminster, and then it is conveyed to three 
persons to dispose of and sell it for the purpose of raising 
a sum of money to be employed in the Holy Wars. 

The next document is a precept given by Hubert de 
Burgh to his tenants to pay their rent according to the 
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confirmation, and then there is a confirmation of that 
deed by the Archbishop of York. 

The Jury consulted for a few moments. 

The Lord Chief Justice. — If you feel your minds per- 
fectly made up on this matter, I have no particular wish 
to sum it up, gentlemen. 

The Jury. — We wished to consult for a moment to see 
whether we might not save your Lordship's time. 

The Lord Chief Justice. — ^At the same time, gentlemen, 
I should say that, as there is a great deal of matter to 
which your attention should be directed, it would perhaps 
be more satisfactory if you were to hear the evidence. 
The confirmation of the Archbishop is in these terms: 
" Know ye," {See document in Defendant's evidence^ 
p. 41, 42.) So that all that was in Hubert de Burgh 
appears to have come to the Archbishop of York, and he 
gives it to his successors for ever as freely and entirely as 
the aforesaid Hubert had the same. 

Then there is recovery produced, in which Cardinal 
Wolsey, who was at that time Archbishop of York, and 
who therefore in that character would have this property, 
conveyed a messuage, two gardens, and three acres of 
land, commonly called York Place, to the King, and there 
is a deed also to lead the uses of the recovery, and 
these are followed by an examined copy of an Act of 
Parliament. Now I believe all these three documents 
have been made the subject of some observation. In the 
first place there is the conveyance by Cardinal Wolsey of 
a messuage, two gardens, and three acres of land, com- 
monly called York Place ; therefore at that time York 
Place was conveyed to the Crown. Now we do not 
know whether a very accurate measurement was taken 
of these three acres; but one is a good deal startled to 
find that those three acres should have expanded to seven 
or eight, which is one mode of measuring the ground 
claimed to be exempted, and still more that it should 
have grown into fifteen acres. If the amount at that 
time was three acres, there must have been much more 
subsequently in the Crown than was exempted at any 
time. But then suppose you should think these three 
acres had grown in this remarkable manner, the great 
difficulty would be to find out which particular three 
acres they were which had been the royal domain at that 

N 
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period, because you have no such description of the 
ground there, with reference to its local situation, as will 
enable you to form any accurate notion. There is no 
evidence as to the extent of the gardens. 

Mr. Follett. — There are two gardens, your Lordship 
sees, and the three acres besides. 

The Lord Chief Justice. — ^Yes, that is so. 

Then the deed to lead the uses of the recovery, was 
observed on by Sir James Scarlett, and there the pro- 
perty is described in this way, — ("reads the description^ as 
on the deed — see Defendant's evidence^ p. 44, 45.) 

Then there is the conveyance by the Abbot and Con- 
vent to Henry the Eighth. That, as I understand, is 
so much added to what was called York Place before, 
therefore it is rendered exceedingly uncertain what the 
extent of the King's possessions might be. 

Mr. Follett. — ^There is no proof whatever, my Lord, 
that that which was added, was ever called York Place. 

77^6? Lord Chief Justice. — No, I did not say there was. 
It was added to the King's possessions. 

Mr. Follett. — It was between Whitehall and the Park, 
my Lord. 

The Lord Chief Justice. — If you could bring any thing 
to shew what York Place was, I should be glad if you 
would point it out. But, Gentlemen, it appears to me 
there is nothing to enable you to say that that particular 
property is what is claimed now to be extra-parochial. 

Then there is an examined copy of an Act of Parlia- 
ment of the 28th of Henry the Eighth. 

Mr. Follett. — That property which is purchased from 
the Abbot of Westminster, is described to be in King 
Street, on the east side. King Street never was con- 
tended to be extra-parochial, my Lord. 

The Lord Chief Justice. — We know the eastern line of 
houses in Kjng Street is the continuation of the Council 
and Treasury, and that opposite to the Privy Gardens is 
the ground here conveyed. Then, as to the locality of 
York Place, I suppose that is to be collected from where 
the Palace stood itself. 

Mr. Follett. — There is nothing to show that the Palace 
was ever built on any land except what the Archbishop of 
York had, my Lord. 

'The Lord Chief Justice. — Then this Act of Parliament 
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says that our Lord the King had lately purchased, &c. 
{see the defendanfs evidence, p, 45, 46,) and it appears, 
I think, he had purchased very considerable property, 
which must have extended as far as St. James's Park. 
Now, this became a King's Palace, by virtue of the Act 
of ParUament in the 28th of King BLenry the Eighth, 
and in no part whatever, as I imagine, is it called extra- 
parochial. Indeed, I do not see how it is connected with 
the case at all, except to shew there had been an addition 
to York Place. 

Gentlemen, the next document is from the muniment- 
room of the Dean and Chapter, and it is a lease granted 
to a person named Lytton, for a term of twenty-four 
years. It is a grant by the Prior and Convent to that 
William Lytton. I do not know whether the description 
is material. 

Mr. J, Jervis.-r-YeSy my Lord, the description is ma- 
terial. 

The Lord Chief Justice. — It is a lease of five tenements 
adjoining together in a street called King Street, in the 
town of Westminster. I do not think we have any mea- 
surement to carry it down to the Thames. 

Mr. Williams, — But it says so, if your Lordship reads 
on. 

TTie Lord Chief Justice, f After reading the documents j see 
Defendanfs evidence, ^.47, 48.) — ^Yes, it says " Upon the 
water of the Thames, on the east part." So that there is a 
conveyance by the Prior and Convent of Westminster to 
WiUiam Lytton, of land which is described as being in 
King Street, and which abuts on the north upon the Pa- 
lace of the Archbishop of York, and goes to the east as 
far as the Thames. 

Then there is another lease of another part of the same 
premises for forty years, to John Bennett, (see parcels in 
Defendant's evidence, p. 48.) Thati s another messuage in 
the same line of buildings, let by the Abbot and Convent 
to this person named Bennett, and which, on the east, is 
bounded by the river Thames. That again is part of 
King Street, and it is bounded on the north, not by the 
Palace, but by some other house. 

Then there is a lease to Kellett, of premises in King 
Street, said to have been lately demised to Swift; and 
there is another lease put in, in which certain premises 

n2 
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appear to have been demised to Swift, for, I think, a 
term of forty years, and he is succeeded in those pre- 
mises by John Kellett. 

Then there is a lease in 1528 to William Russell, and" 
that also is a lease for forty years. I do not know that it 
is material I should state it to you ; and then you have 
from the Treasury of the Court of Receipt of Exchequer, 
in the 23d of Henry the Eighth, a surrender by Kellett of 
his lease to a person who is there named in trust for the 
King. 

Then there is a lease of 1524, from the Abbey to one 
Guy Gascoyn, of a tenement, parcel of the Bell Inn ; and 
in the 23d of Henry the Eighth, you have a surrender of 
the same lease. There is then a lease of another parcel 
of the Bell Inn to Galande and his wife, and that is also 
surrendered to the use of the King in the same year. So 
that all this appears to have been one matter arising out 
of the Act of ParUament ; and these premises are sur- 
rendered to the use of" the King, and the King makes 
them parcel of a great park adjoining York Place, on the 
north, but not very much assisting to define the boundary 
of York Place. 

The Jury. — ^Your Lordship will find the boundaries to 
the south are described, and the stone wall of the Palace 
is mentioned. 

Mr. Follett — ^That is in the lease to Lytton ; now there 
is no proof that that was ever in the hands of the King 
at all ; it is not surrendered. 

The Lord Chief Justice. — It is a lease of five tenements 
and gardens, and they appear to abut north upon the 
stone wall of the house of the Archbishop of York, and to 
have gone down on the east to the Thames. Mr. Follett 
observes that there is no proof of that coming to the 
Crown at all. 

Mr. Williams. — ^The lease had expired, my Lord ; there- 
fore there was no necessity for a surrender. 

Mr. Follett. — I say there is no proof that it ever came to 
the Crown. 

The Lord Chief Justice. — ^There is no proof that the King 
ever had it; but I do not see how that observation is made 
applicable to the present question. 

Then there is an account put in of the disbursements for 
building the palace at Whitehall. I have not taken any 
note of any description of these premises. 
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Mr. J. /errw.-— There is a charge for digging up the 
foundation of Lamb Alley, to convert it into pleasure 
grounds for the king. 

The Lord Chief Justice. — Then there was the act of 
parliament put in respecting the king's palace at West- 
minster. I own I do not see what bearing that has upon the 
present question. I must say I am not aware of any part of it 
that can affect the present question. 

Mr. J. Jervis. — It says it is built on the old palace, and 
the ground thereunto adjoining, and it makes the newly 
acquired land a portion of the palace. 

The Lord Chief Justice. — ^Then there are letters patent of 
King James the First to Viscount Rochester, granting to him 
the keepership, but I do not know that that is very 
important. 

Mr. Williams. — ^There was the old garden and the new, 
and the orchard. 

The Lord Chief Justice. — ^Then Mr. Housman produces 
certain presentments and orders of the Court of Sewers m 
the year 1666, and several following years, and these orders 
contain a description of a sewer which they aftei'wards 
undertook to shew is in this parish. In the first place, it 
is required that the minister of the commissioners shall 
forthwith cause the sluice at the King's Bowling Ground, in 
the parish of St. Margaret, Westminster, to be well re- 
paired ; and on a certificate, under the hand of the sur 
veyor, that the work has been done, the Court will take 
care that he is reimbursed. That shows nothing but that 
there was a sewer at the King's BowHng Ground which is 
stated to be in the parish of St. Margaret, Westminster. 
It shews that some part of the King's possessions was 
actually described to be in the parish, and, as far as that 
goes, it makes it within the parish; but still it is subject to 
the observation which I made before, that the mere descrip- 
tion of a place as being within a parish does not make out 
clearly that the site of it is actually part of a parish for all 
purposes. 

Then, gentlemen, there are two or three other orders of 
the same sort which place it also in the parish. 

Then there is an inquisition said to be held in the parish 
of St. Margaret, in the year 1766, in what is called the 
precincts of his Majesty's verge. It is an inquisition taken 
on the death of Sarah Riley, a woman who destroyed her- 
self in the house of the Earl of Loudon, the same that 
afterwards belonged to the Duke of Richmond, and that is 
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an inquisition signed by a person as coroner for the verge ; 
therefore it appears there was some coroner appointed for 
the verge of the palace. It appears to me that has no 
great bearing upon this case. It is, however, said to have 
happened in the parish of St. Margaret, Westminster. It 
might happen that a person might state it to be in the 
parish of St. Margaret, Westminster, without thinking he 
was saying a word about the rights of the parish. His 
only object might be to shew that it was to be found in 
that parish, if any body wished to know where it was. 

Then we went back to letters patent in the reign of 
Henry the Eighth, by which part of St. Margaret's parish 
was taken out of that parish and annexed to the pansh of 
St. Martin in the Fields, because, he said, it was incon- 
venient to have the dead bodies brought by the palace to 
be buried in St. Margaret's parish, so far showing some 
reputation that the bodies might be brought from that part 
of the town to St. Margaret's to be buried ; but I do not 
at all see how that appUes to the case. I do not see how 
it makes out any reputation that this ground called the 
palace was within the parish. It only shews, that coming 
from St. Martin's to the south, they must pass by the 
palace, and, therefore, the King wishes them to be buried 
in the parish of St. Martin. 

Then there was a conveyance by the Dean and Chapter 
of Westminster to the Duke of Richmond of property said 
to be afterwards conveyed to the King, and then Mr. Rogers 
produces the parish books, which appear to have been re- 
markably well kept ; and it appears from them that, in 
1530 and 1531, William Russell was churchwarden. He 
is a person who had a lease of those premises in King 
Street granted to him; therefore it is clear that a person, in 
that part, was considered as a parishioner. These parish 
books go to a much earUer date than that. In 1485 it is 
found that one Henry Swift was churchwarden of the 
parish, and it appears that Henry Swift, in 1482, became 
a tenant of the Abbot and Convent of a house in that same 
place, the same house which afterwards belonged to 
Kellett, and one of those which was surrendered in the 
23d of Henry the Eighth. 

Then there were a great number of extracts read from 
the book of burials belonging to the parish, and I must 
say that those burials appear to me to have a very remote 
bearing upon this question; for though it appears that 
people, who died in the place in question, were buried in 
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St. Margaret's church, yet they were generally buried by 
some description relating to the neighbourhood from which 
they came, and they must be buried somewhere, and 
probably they would go to the nearest church. It does 
not follow that a particular place is in a parish because 
the people who die there happen to be buried in the 
parish. It hardly raises the least argument. I think the 
SoUcitor General put in that evidence to shew that, at that 
time, there was no sort of parochial chapel regularly served 
within the palace or within the exempted place, which, if 
there had been, would have made it less probable that the 
place in question formed part of the parish, for there would 
have been less necessity for them to resort to the parish 
church. There are a great number of names given, but 
the effect upon my mind was to raise a doubt rather than 
to assist the proof, for Holbom and several other places 
are mentioned, and there is only one place, except that 
which is claimed to be exempt, particularly described as 
being within the parish. What reasons there might have 
been for making those statements, in some instances and 
not in others, I cannot tell. They really go a very little 
way to shew that the parties who died in these places were 
considered as parishioners ; and in short I think it comes 
to very little, and the same remark appears to me to apply 
also to the baptisms. 

Then, gentlemen, they call Mr. Simon Stephenson who 
has been Vestry-Clerk of the parish for thirty-six years ; 
and he states the perambulation of the boundaries of the 
parish. He says the custom has been to go at diflferent 
mtervals of four, five, six, or seven years. He says they 
went to ParUament Place. It appears to me there is no 
sort of dispute about the line they took, at least there is no 
dispute about it as well as I can discover. The minister, 
churchwardens, overseers, and several inhabitants and chil- 
dren of the several parish schools, went with the perambu- 
lators. There was usually a boat to take a psut of the 
party. I suppose six or seven went in the boat. They 
proceeded through the centre arch of Westminster Bridge, 
thence to different boundary marks round the shore, to 
Privy Garden Stairs. At the centre arch of Westminster 
Bridge there was a mark of S. M. W. Then the land party 
went to Brewer's Yard, where there was another mark; 
they then went into Cannon Row and along a dwarf wall in 
ParUament Street, and entered Privy Gardens at a small 
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opening to the right, where it was painted S. M. W. in very 
large letters at right angles towards the water side; it was 
an entrance to the house formerly. We left the party 
that came by the boat at Privy Garden Stairs. There was 
a mark at Privy Gardens dividing Privy Gardens from 
St. Martin's." Rray how is that, does St. Martin's come up 
to Privy Gardens ? 

MrJJervis. — It comes up to Whitehall Stairs, my Lord. 

The Lord Chief Jttstice. — It is not contended that St. 
Martin's parish comes up to the Duke of Richmond's 
house. Then this gentleman says, " We never met with 
any interruption in our perambulation. We have gone the 
bounds in the same manner since the Terrace was built, 
and in the same line as nearly as we could. I never knew 
of any rate being paid by the inhabitants of Privy Gardens." 

Then William Barrett is called, and he says he is seventy- 
five years of age ; he appears to me to give very much the 
same description as Mr. Stephenson with respect to walk- 
ing the boundaries, so that, unless I am required to do it, 
I will not repeat what he said. There are other witnesses 
also who appear to me to give very much the same account 
of it, except that there is some variation with respect to the 
particular part of the house where the boundary stone was 
placed. One man got it round a comer in a very extra- 
ordinary way which one could not understand, and it is 
stated also that there was another boundary stone put in 
some other place in a very strange manner. One man said it 
was to the south, and another to the north, and made it a 
very strange thing to explain or understand. As to that 
boundary mark, I cannot tell how it was; but it does not 
seem to me that it at aU affects the evidence of Mr. Stephen- 
son and the others, and that there was some boundary mark 
appears, I think, pretty clear. Now, how that boimdary 
mark came to be there, I must own is to me one of the 
mysteries of the case, because these boundary marks are 
not generally put in the middle of a parish. People do not 
say, this is my parish, and I put my boundary mark there, 
but they put the mark to bound it from some other parish. 
How it comes there should be a line of perambulation 
taken down Privy Gardens I can only explain in this way, 
that it was the nearest course they could possibly take to 
join the party who came by water. That I can understand; 
but why that was to be combined with a boundary mark, 
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as if it was the Hne they were walking in perambulating 
the parish boundaries, I am really at a loss to discover. I 
suggested that to Sir James Scarlett^ but it did not seem to 
strike him ; and then I thought the Solicitor General would 
have said something about it^ but it did not strike him. 
Whether I have fancied it, or whether there is any thing 
in it, I cannot tell ; or whether it in the least affects the 
general description, that the parties going round the parish 
thought they were tracing the marks along the river, and 
then went down to Privy Grardens, because they found it 
the most convenient place to reunite with the other peram- 
bulators; whether that explains it or not I cannot tell. 
You will judge of that. I have no very clear opinion on 
the subject. When a house stands in the way, parties 
cannot always get in at the windows and doors as they 
do in some parts of the world. They must go as near as 
they can, and, if it was so explained, it would not be diffi- 
cult to understand. But what strikes me as difficult to 
understand, is how the boundary mark came to be there. 
The Jury, — So it struck us, my Lord. 
The Lord Chief Ji^^icc— Then Mr. Henry Hunt says 
from the back of the houses of Richmond Terrace, from 
the Thames to ParUament Street, along Whitehall to the 
Horse Guards, then crossing over to Whitehall Stairs, and 
back again to the starting point, it is nine acres, one rood, 
and thirty-seven perches, and without the street it is eight 
acres, and two perches, and from the back of Richmond 
Terrace to Scotland Yard it is no less than fifteen acres^ 
two roods, and twenty perches, including the road. This 
is what is supposed to have been conveyed by the descrip- 
tion of one messuage, two gardens, and three acres of land. 
Then Mr. Windsor says, " the King Street sewer runs 
along-side of Richmond wall; "he says, "he means the wall 
where the hot-house stands, that is nearly at the eastern 
extremity of Richmond Terrace ; it is between that and 
the coal wharf. There is a space of about six feet between 
the sewer and the wall. There is a sewer between George 
Street and Westminster Bridge." There is a great proba- 
bility that that is what is described in the orders of the 
Commissioners of Sewers, as a sewer which is said to be at 
the Eang's Bowling Green, and in the parish of St.Margarety 
Westminster. 
Then Mr. Trollope is called to state the fact, that he has 
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known Richmond House in the occupation of the late 
Duke of Richmond, and that he has seen him go in there 
on two occasions. 

Then, gentlemen, you were addressed on the part of the 
plaintiflF by Sir James Scarlett, who was to convince you 
that this was not a part of the parish, but was extra- 
parochial from the oldest time; and the first proof he gave 
was a grant from King Stephen in which he says ^* I have 
for ever quitted claim to God and the church of St. Peter, 
Westminster, &c." (See Plaintiff's evidence, p, 145, 6.) 

Gentlemen, you will consider whether that has any 
very direct application to the present case. What it can 
relate to I do not think we can form any very clear opinion. 

The second document produced on the part of the 
plaintiflF is an enrollment of a charter from the Abbot and 
Convent to Hubert de Burgh, and that document is in these 
terms ; " Know ye that we have given to Hubert de Burgh." 

{See Plaintiff's evidence^p, 146J) 

So that there was a free chapel granted by the Abbot of 
Westminster to Hubert de Burgh at that early period. It 
is quite clear he was a man of great wealth and influence, 
and the argument drawn from this is a very fair one, 
namely, that where there was a free chapel, in which the 
service of the church was likely to be performed, there was 
the less necessity for having recourse to a parish ; so that 
if you find they did not belong to any parish, you would be 
the less surprised if there was a chapel there to administer 
to the spiritual wants of the inhabitants of that district. 

Then, gentlemen, the next document is an inquisition in 
the 51st of Henry the Third, as to the dilapidations of this 
property, and the persons who are sworn to inquire into it 
are to inquire in what manner the Archbishop of York had 
kept those houses, and from what time, and whether he 
was bound to repair them by reason of the keepership. 

(See Plaintiff's evidence, p, 147. J 

I do not see that that has any great bearing to show that 
this may not have been part of the parish as well as any 
other portion within its ambit. It is laid before you, how- 
ever, to show it was in the hands of the Archbishop, and I 
believe there is no doubt in that respect. 

Then you have a proceeding in Parliament, in the thirty- 
third year of the reign of Edward the First, and that is to 
show that the King held a Parliament in the palace of the 
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Archbishop of York, at Westminster, but I cannot apply 
it to the question of exemption. It shows there was some 
distinct ground set aside for the palace, which, I dare say, 
was a place of magnificence and splendour, but how it goes 
to show necessarily that it was no part of the parish, I am 
not at this moment able to point out. Then you have a 
document in the time of Wolsey, from which it appears 
that certain repairs were done among other things to the 
chapel in York Place, and it appears that a considerable 
sum of money was laid out in repairs ; and as far as that 
goes it confirms the argument, that where there was a free 
chapel there was less necessity for a parish church. 

Then you have had Mr. Rattrey from the Land Revenue 
Office, who proves the leases of various lands of which I 
need not give you the particulars; but it appears, that from 
1696 down to 17^8, there were several leases granted of 
this land. Now this leads to an important part of the case, 
for the object of this evidence is to show that there were 
persons occupying a great part of these premises, who, 
during the whole of that period, were persons who ought 
to have paid rates if they lived within the parish, and there 
is no reason to beUeve they did pay any rates ; on the con- 
trary there is some direct proof that one of them contested 
his liabihty, that he disputed it in a court of justice and 
succeeded ; that is the result of it, • and undoubtedly the 
observation is extremely strong. There is a great district 
which is said by the parish to be a part of itself, and in 
which they have allowed wealthy persons to reside for many 
years without making any demand upon them, and the only 
person of whom they have ever demanded any rates has 
defeated them, and although that took place a great many 
years ago, they have not since made any claim until the 
present. I think it is impossible to deny that is evidence 
of a very strong and striking character, and imdoubtedly if 
it were not open to a good deal of observation, as to how it 
might have happened, it would have been almost conclusive 
evidence, or evidence which a jury must feel to be very 
strong indeed. But on this part of the case many remarkis 
have been made about the danger of interfering with the 
decisions of former juries. It has been properly said that 
all property rests on usage and enjoyment, and that there 
is nothing on which it can rest except that ; but at the same 
time I am bound to tell you the law does not say that any 
length of enjoyment of this kind is conclusive proof that 
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the enjoyment is so to continue. There is no act of par- 
liament which says, that when once a jury have decided a 
question of this kind no other jury can form a contrary 
opinion on the same question; and when they are called on 
to form an opinion they are bound to look at all the circum- 
stances of the case as laid before them in evidence, and 
until there shall be some law like that supposed to have 
lately passed, that after a contest of this description, or 
after a certain period of exemption, parties cannot inquire 
whether that right of exemption really exists or not ; the 
jury must exercise their own opinion, and they are bound 
to pronounce a verdict on their oath on the view they may 
take on the subject. Now, therefore, the question is not 
whether there has been an exemption for any length of 
time, but whether this is an extra-parochial place. I think 
it is much better not to advert to some of those other 
cases which have been brought before you. They are 
brought before you in a very partial manner on each side. 
You have not the whole of those cases before you ; and, if 
you had, your judgment would not be bound and fettered by 
the decision to which the jury arrived, either in the Gray's 
Inn case, or any other case whatever. 

Then, gentlemen, the vestry books are produced, and 
it appears that a resolution was passed at a parish meet- 
ing, which shows that at that time they were disposed to 
look into their rights and assert their claims, and endea- 
vour to make every person contribute towards the reUef 
of the poor; and accordingly a committee was appointed 
to remonstrate with the inhabitants of Whitehall. It 
seems the inhabitants of Whitehall set them at defiance, 
and they went on for several years without the claim 
being insisted on by the parish. The first resolution on 
the subject appears to have been passed in 1753, and 
and they went on to 1757 and 1758. During that pe- 
riod you have no particular entries to show how the 
thing was going on, but at the end of that time you find 
from an entry in the treasurer's book, that there is a sum 
put down as " paid to Mr. Francis for damages and costs 
j6120." Therefore it cannot be doubted that the plaintiff 
succeeded in that action, and that the parish had to pay 
his damages and costs upon that litigation. A verdict 
must therefore have been found against the parish by the 
Jury who tried the cause. 

Then Mr. Hanson produces a book of judgments, and 
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it appears there is an issue in the case of the Duke of 
Portland against Hinds in that year, in which the damages 
and costs are stated to be £120. Mr. Harding says he 
has searched the roll which is referred to for that period, 
and that the roll of that number is missing; and se*- 
condary evidence of the record is given. Therefore it is 
made extremely strong, to demonstrate that on that occa- 
sion the Jury foimd that the persons in the possession of 
the property were entitled to an exemption ; but then, gen- 
tlemen, we do not know on what ground that verdict pro- 
ceeded, nor have we any statement to show the ground on 
which the Jury came to the conclusion that they were 
exempt, and further it does not appear that it was Rich- 
mond Buildings. 

Now the statement upon the present occasion on behalf 
of the Plaintiff is, ^* We have an exemption by reason 
of extra-parochiality,'* and the opinion of Lord Mans- 
field upon the facts laid before him, is not that they were 
exempted, because it was an extra-parochial place; but he 
says, *^ We have taken all this into consideration, and we 
apprehend the occupiers who hold hj grant from His 
Majesty, are liable to and chargeable with the payment of 
the poor's rates, but as the usage is stated to be other- 
wise, and supposing the matter doubtful, we beg leave to 
submit that the parties should try it at their own ex- 
pense." Now, if it was no part of the parish, the parish 
never could have a right to come on this property, and 
therefore it appears to me natural to suppose the decision 
proceeded upon some other ground, some kind of exemp- 
tion, usage, or prescription; or possibly on the ground 
that it was the site of the Song's palace, and was by pre- 
scription exempt from the payment of rates. Possibly it 
might have proceeded from some mistaken view being 
taken by these parties, that, as the King was exempt 
during his residence there, that exemption continued, 
and those who lived in the place afterwards were also to 
be exempted, though they were beneficial lessees. 

Mr. Follett. — ^The case which was tried before Lord- 
Mansfield between the Duke of Portland and this parish 
is reported, my Lord, and it appears from a decision of 
the Court in that case, that a lease from the Crown did 
not exempt the lessees from the payment of rates, but 
that they were liable. Therefore it could not have 
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proceeded on that ground that the plaintiff got a 
verdict. 

The Lord Chief Justice. — ^What I am observing rather 
applies to the state of ignorance in which we are upon 
the subject ; but Lord Mansfield in that opinion seems to 
suppose that even, though they were in the parish, there 
might be some usage to exempt them even though they 
were beneficial lessees ; for he says there is a supposition 
of some usage, and therefore it may be very fit for the 
parties to try the question, but he says he does not think 
it would be right for the King to try it. The person who 
gave that opinion, was most probably the Judge who 
tried the cause in 17^9, therefore we are left very much 
in the dark as to the course that was taken. 

Gentlemen, I make no remark on any other cases. 
Most undoubtedly the only question to be tried on such 
an occasion as this, is — ^is this place, or is it not within 
and parcel of the parish ? I was about to observe with 
reference to this trial of the Duke of Portland, that really 
the locality appears to me to be left very unsatisfactory. 
It ought to be distinctly shown by any person who says, 
"I will not have my house within the ambit of your 
parish," or rather "I am not part of that parish." I 
think he should make it out by the most clear evidence. 
I think the burden of proof presses upon him, and is for 
him to show that the house for which the claim is made, 
is not within the parish, which all appearances would lead 
you to suppose it was. 

Now, gentlemen, I have gone through the whole of the 
evidence, and I will not trouble you with any further 
observations upon it. The want of rating, and the acqui- 
escence of the parish during this long period, is undoubt- 
edly a most remarkable circumstance; and the destruction 
of the record of that trial, which took place in 1759, is of 
itself a very remarkable circumstance. You have no 
perambulations which commence earlier than that period, 
and all that does occur begins some years after that 
trial, the record of which appears to have been lost. All 
these are matters very fit for your consideration, as is also 
the non-rating of the parish after a contest of this kind 
has taken place. The question is whether these circum- 
stances, along with the early circumstances of the case, 
such as the free chapel and the state of splendour 
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this York Place appears to have been in, and being so 
patronized by the Crown as it was, whether these matters 
do completely satisfy you that the ground about which 
they are now disputing, and upon which Sir Charles 
BtutcII's house now stands, was not part of the parish. 
You have heard the evidence on the one side and on 
the other, and it is for you to say whether you are satis- 
fied the plaintiffs have made out that it is not within the 
parish ; because in the first place the presumption is in 
favour of the parish within whose general ambit the place 
in question lies, and then suppose the plaintiff has given 
considerable evidence on that subject, the defendant has 
given considerable evidence also. 

Gentlemen, the case is now in your hands, and I have 
no doubt your verdict will be satisfactory. 

The Jury retired at a quarter past eleven at night, 
and at half-past eleven returned into Court, finding 
a Verdict for the Defendant, 
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MOTION FOR A NEW TRIAL, 



Present : 

Lord Chief Justice Denman, 
Mr. Justice Littledale, 
Mr. Justice Taunton, 
Mr. Justice Patteson. 



Sir James Scarlett. — If yoiir Lordship pleases, in a case 
in which Sir Charles Burrell was the plaintiff, and Nicholson 
the defendant, I am instructed to move for a rule to show 
cause why the verdict should not be set aside, and a new 
trial granted. My Lord, this was an action of trespass 
for taking the Plaintiff's goods. The Defendant justrfiied 
the taking, under a warrant from a justice, for the levying 
of a poor's rate made by the Overseers of the Parish of 
St. Margaret, Westminster. The pleadings raised this 
issue, whether or not the house of Sir Charles Burrell was 
part of the parish of St. Margaret, Westminster. There 
was no general issue. I had the honour to be concerned 
for the Plaintiff, and the verdict was found for the 
Defendant. 

Now, my Lord, I apply to the Court to set that vferdict 
aside on several distinct grounds. The first ground I will 
present to the Court is one which was debated before your 
Lordship at the commencement of the cause, namely, 
which party had a right to begin. In these cases, my 
Lord, in modem times, it has been found that the person 
having the last word has had a great advantage, particularly 
when that person has happened to be on the popular side^ 

o 
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which is in favour of increasing the extent and application 
of the poor's rates. That my friend, the SoUcitor-General, 
was on the popular side is quite clear, because, when he 

fot the verdict, the Court resounded with applause. My 
iOrd, I contended that I had a right to begin, because this 
was an action brought to recover damages for taking the 
goods of the Plaintiff; and I contended, that although the 
issue joined was, whether the Plaintiff's house was part of 
the parish or not, that was not substantially an issue 
throwing the affirmative on my friend, for it is a mere mode 
of stating the question. If I undertake to prove the place 
is extra parochial, I undertake to prove it is no part of any 
parish ; and I contended that as the Plaintiff was to recover 
damages in the cause, and had a right to recover the value 
of the goods distrained, that was a matter to be determined 
by the Jury, and therefore the Plaintiff had a right to begin. 
Tiiere was another ground also on which I contended that 
the Plaintiff had a right to begin. By the statute of 
George the Second, for the protection of Magistrates and 
officers, it is made imperative on a Plaintiff who brings an 
action against an officer for anything done under a war- 
rant, to prove a demand of a copy of the warrant before 
he brings his action ; and whatever issue may be joined 
upon the record, unless he proves that fact, he is to be 
nonsuited, and is Hable to pay double costs. Now, my 
Lord, that was so essential a part of the Plaintiff's case, 
that we were boimd to prove it; but the form of proving 
it was not gone through, and admissions were read as part 
of Qur case, by which that fact was conceded. 

T%e Lord Chief Justice. — I do not remember any ad- 
missions being read. 

Sir James Scarlett. — ^They were made in the cause, my 
Lord. I beheve they were not read. 

The Lord Chief Jmtice. — ^They were admitted in the 
cause. 

Sir James Scarlett. — ^Yes, my Lord. Now I take it, 
that where a Defendant admits a fact, that is the same 
filing as if the Plaintiff gave evidence of it, and therefore 
the Defendant has no right to say, ^'I am entitled to 
begin;" for in every action of trespass, the Defendant 
might say, ^^ I admit tlxe trespass.'' But it is not the 
practice to take en admission of that kind. The practice 
is for the Plaintiff to begin,'whatever may be the issue 
afterwards joined. Now, my I^d, in tMs case it is clear 



195 

that before the Plaintiff could maintain the action at all, he 
must show to the Court that he had made a demand of 
the copy of the warrant. The Defendant admitting it, was 
only rendering proof of the fact unnecessary. The ad- 
mission stood in the place of proof, and upon that ground 
I contended at the trial, and still contend, that I ought, on 
the part of the Plaintiff, to have begun. That is the first 
objection which I think it right to lay before the Court ; 
and, my Lord, in a case of this sort, I am the more 
anxious to present an objection, which perhaps might 
seem to be rather formal, because I really believe in a case 
of this sort it is a matter of great importance ; and when 
I state to the Court that my friend began by telling the 
Jury that the rich inhabitants of Whitehall, consisting of 
a number of noblemen and gentlemen, with Sir Robert 
Peel at their bead, had entered into a combination for the 
purpose of resisting the rates, your Lordships may easily 
imagine how important it was that I should have the 
reply. 

The Solicitor General. — I deny having used any such 
language. 

Sir James Scarlett. — ^Then my memory is infirm. That 
is the first ground I present to your Lordships. 

Then, my Lord, the second question is the admission of 
certain evidence which I objected to at the time of its 
reception. In order to explain the application of that 
evidence, I think it right I should state to the Court the 
general nature of the case, and as I mean to insist that the 
verdict was decidedly against the evidence in the cause, I 
may as well proceed to state that now. 

My Lord, the district which is now called Whitehall, and 
Whitehall Grardens, is admitted on all hands to have been 
a part of the palace of the King, at least in the time of 
Hwiry VIIL How much of that district had ever 
formed part of the King's ancient palace is uncertain: 
but that it was, by a certain Act of Parliament, passed in 
the time of Henry VIIL, made the palace of the King, is 
admitted. It is also admitted that a portion of that pro- 
perty was formerly the palace of the ^chbishop of York, 
and was by Cardinal Wolsey surrendered to Henry VIIL, 
and afterwards added to Whitehall Palace. It was also 
admitted, that a great portion of what now forms St, 
James's Park, which was in the parish of St. Margaret, 
Westminster, was purchased by Henry VIIL from the 

o 2 
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Dean and Chapter of Westminster, as far as from the 
extremity of St. James's Park to the south, with some 
of the houses and lands which formed houses and lands 
on the south part of St. James's Park, and that in the 
time of Henry VIII., the space was opened from the 
king's palace towards the river directly across to St. 
James's Park, opening with some gates into the Park, 
situate somewhere about where the Horse Guards now 
are ; and, that the king, in order to complete his park, had 
purchased certain property of the Dean and Chapter of 
Westminster, which formed part of the northern extre- 
mity of what was then called King Street, and which 
probably might be the northern extremity of what is 
now called King Street. My Lord, it appeared that from 
1696 down to the present time, beneficial leases had been 
granted by the Crown of portions of this property ; that 
houses had been built upon it, and occupied, and rents paid 
to the Crown, and the terms renewed from time to time 
down to a late period. It was also admitted that these 
houses had never been taxed. It was admitted or proved, 
or at all events I will take it as a poiitt in the cause, that 
from the earliest period when they began to be occupied 
under beneficial leases from the Crown, they never had 
paid any poor's rates whatever ; and hot oiJy that, but 
they had never been made subject to any parochial duty, 
exaction, or contribution of any kind whatever. Perhaps 
there never was a case of this sort hitherto tried (except 
in one instance) in which the absence of all interference on 
the part of the parish was so clear or unambiguous as on 
the present occasion. Then, my Lord, it further appeared 
that in the year 1753 an attempt was made by the parish 
to rate the property lying in this district. The parish 
books were produced, from which it appeared that several 
orders had been issued by the overseers. First of all, they 
made a rate including all the premises at Whitehall, whicn 
were so occupied imder beneficial leases from the Crown, 
That rate had been demanded, and payment of it was 
refused by the inhabitants of the district. An order was 
then made by the parish to exact it. It appears that 
opinions were taken on the subject; a negotiation was 
opc^ned with the inhabitants in order to inducev<&em, by 
periduasion if possible, to pay — ^but they resisted. It 
seems they had made an appUcation to the Crown for 
protection, and the opinions of the then Solicitor General 
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(afterwards Lord Mansfield) and another gentleman, were 
taken by the Crown ; and the opinion they gave, which is 
recorded in the parish books, it having been sent by flie 
inhabitants of Whitehall to the vestry, was that in their 
judgment the beneficial lessees of the Crown were liable 
to be rated; that the property having formed a part of a 
royal palace was no ground of exemption ; but that, as it 
was stated there was some usage to exempt that property 
which had never been rated at all, they thought it very 
proper to have the question tried, but not at the expense 
of the Crown. It appeared afterwards there was a trial 
of an action in which the Duke of Portland was the plain- 
tiflF; that he had brought an action of trespass against the 
parish officers, for having entered his house and levied 
upon his goods under a warrant of distress in satisfaQ|tion 
of a poor's rate, that upon that trial he had recovered a 
verdict ; and that the damages and costs were ordered to 
be paid by the parish. That took place in 1758, and from 
that time until the present, no attempt has ever been 
made to rate any portion of the inhabitants of Whitehall. 

The Lord Chief Justice. — My brother Taunton was just 
asking me upon what ground it was put at that time. I 
am afraid you cannot answer that very distinctly. 

Sir James Scarlett. — Yes, my Lord, I can ; and, with 
great submission, I think I can show that in your Lord- 
ship's summing-up to the Jury, your Lordship did not 
quite apprehend the ground on which that verdict pro- 
ceeded. It is very true (as I imagined had been stated by 
my friend, although it seems I am corrected by an issue 
being directly joined upon the truth of what I said) that 
this was considered as a question affecting the whole dis- 
trict of Whitehall Gardens. There is no doubt about that ; 
and I believe both parties — I can answer for one — came 
into this Court with a full understanding that the general 
question was to be tried. I certainly came here without 
the least notion, or the slightest suggestion — although 
many communications had been made on both sides, and 
although there had been a suit in equity to compel an 
inspection of the books of the parish ; which inspection 
had been refused by the parish on an application made 
to themj^mnd again refused on an application to this 
Court for a mandamus, upon what ground I could not 
understand; — ^but no si!ggestion had ever been made 
in these communications, of any difference between Sir 
Charles BurreU's house and any other house in Whitehall 
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Gardens^ and we certainly came here to try the general 
question ; and we met to try the same question as was 
tried in the Duke of Portland's time, upon which it is 
clear, from a number of circumstances combining, that the 
ground taken by the Judge who directed the Jury in that 
cause, who was my Lord Mansfield himself, was that this 
had been part of the ancient palace of the Archbishop of 
York, and that that circumstance, combined with an 
entire exemption from all payment of poor's rates up to 
that time, was sufficient evidence to prove the place was 
extra parochial. Now, my Lord, I will show to demon- 
stration that that was the ground taken. Very much to 
my surprise (and for some time, I was told that surprise 
was founded on a misapprehension as to what the evi- 
dence apphed to) I found my friend was putting in leases 
of different houses, which were said to form part of the 
property purchased by the Crown from the Dean and 
Chapter of Westminster, I objected to these leases being 
received in evidence, for there was no proof of enjoyment 
under any of them; and I thought that the mere produc- 
tion of the leases was not of itself sufficient evidence to 
prove a title of any sort, unless there was proved to have 
been enjoyment under them. These leases were produced 
from the depository of the Dean and Chapter of West- 
minster. Your Lordship understood me of course, as 
objecting at the time to the admission of each lease. The 
answer made to my objection was, " Your proposition is 
true in general, but we are going to show that the leases 
were afterwards surrended to the Crown, and then we 
shall show that the houses formed part of the king's 
palace." And accordingly several leases were put in, 
which appeared to be leases granted by the Dean and 
Chapter of Westminster of houses situate in King Street, 
Westminster, which houses, it was presumed, were taken 
down. Now, my Lord, several of these leases, undoubt- 
edly, were shown to have been afterwards surrendered to 
the Crown, and I pray the attention of the Court to this 

Eart of the case — several of the leases were proved to have 
een surrendered to the Crown in this way, that wh^n the 
conveyance was produced from the Dean and Chapter to 
the Crown, some of the leases which my friend had put in, 
were stated to have been duly surrendered. Now, my 
Lord, I am free to own, that with respect to those leases 
which were so stated to have been surrendered, the adop- 
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tion of them afterwards in the conveyance made by the 
Dean and Chapter to the Crown, which stated them to 
have been purchased for the purpose of being added to 
his Majesty's pleasure grounds or park, might be con- 
sidered as a substitution of the usual evidence of enjoy- 
ment which is required to make an old lease evidence at 
all, but with respect to two of the leases, which were the 
most important for my friend's case, they were never sur- 
rendered to the Crown at all. The object of putting in 
these leases, was an attempt on the part of the Defendant 
to show that the particular position in which Sir Charles 
Burrell's house is placed, which forms one of the houses 
of Richmond Terrace, was no part of the ancient palace of 
the Archbishop of York, but that it was part of the 
property purchased by the Crown from the Dean and 
Chapter of Westminster. Now, my Lord, of all the 
leases that appeared by the conveyance from the Dean and 
Chapter of Westminster to the Crown, to have been 
surrendered, not one of them had any reference to any 
position south of Parliament Street, but two of the leases 
which were produced, and very important ones, had, and 
those leases were not surrendered. There was no notice 
taken of them in the conveyance by the Dean and Chapter 
— ^there is no trace of them whatever, and there is not a 
tittle of evidence about them, except the fact that they 
were produced from the depository of the Dean and 
Chapter, and that they appeared to have been granted to 
tenants of the Dean and Chapter, and they may now con- 
tinue, for any thing that appears to the contrary, the pro- 
perty of the Dean and Chapter. One of these leases was 
a lease granted to a person named Litton, and that lease 
was the more important because it had a great effect upon 
the Jury, for in my Lord's summing-up they made an obser- 
vation upon it. It was a demise to William Litton of five 
tenements and gardens adjoining together, in the street 
called King Street, &c. See pages 47, 48 q/* the Trial. 

Now, my Lord, this describes the boimdary of the 
gardens of these five houses to have been towards the 
north, to the wall of the Archbishop of York's house or 
gardens, which was naturally assumed to be the limit of 
what was the Archbishop's possession ; and that being on 
the north, that then on the east it went down to the river 
Thames ; and if my friend's position were true, and if this 
had been purchased by the Crown, and formed an additi<m 
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to what was the site of the Arcfabishop'^s ancient palace, it 
would prove that that which is now Richmond Terrace 
was probably that portion of ground, and not a part of 
the property of the Archbishop of York, because sup- 
posing the Crown to have taken the extent of this pro- 
perty which ran to that which is now the extent of it, 
namely, the southern boundary of Richmond Terrace, for 
these five tenements formed part of it — ^these five tene- 
ments were boimded on the north by the wall of the 
Archbishop, and ran down to the Thames on the east, and 
therefore they must have included Richmond Terrace. 
Now, my Lord, that was a very important piece of evi- 
dence for my friend, and, in summing up to the Jury, my 
Lord was remarking upon it, as I shall show by and by, 
and expressing some doubt about, when one of the Jury 
said, ^* One of the leases states it to go down to the 
Thames next to the Archbishop's wall," and if the ques- 
tion was whether the site of Richmond Terrace was for- 
merly part of the Archbishop's palace or not, this lease 
clearly was a strong piece of evidence. Now, my Lord, I 
submit, and I am ready to show, that there is not a tittle 
of evidence that the property mentioned in Litton's lease 
ever came to the Crown at all. I may say the same with 
respect to another lease granted to a person named 
Bennett of the Lamb Inn. Now the boundary of that 
was somewhat more ambiguous, and it is not very easy to 
reconcile it, but still it seems to go towards the Thames 
also. It strikes me as possible that it was much nearer 
Westminster Bridge ; however, that also had never been 
surrendered to the Crown. Now these two leases were 
not taken from the depository of the Crown, but from the 
muniments of the Dean and Chapter of Westminster, and 
they were counterparts of leases granted by them. I 
might as well have put in evidence any other leases 
produced from among their muniments. There was 
nothing, either in the lease to Litton or to Bennett, to show 
that the Crown ever had this property, whereas the other 
leases were recited in the conveyance from the Dean and 
Chapter to have been surrendered to the Crown, and 
therefore it formed evidence that they were surrendered ; 
and when it was stated that the leases to Bennett and 
to Litton were not surrendered to the Crown, my friend 
Mr. Williams said they had run out. We coidd not help 
that. . That did not prevent the Defendant from showing 
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by some other evidence that the Crown got the property. 
Now the whole note of the evidence as to whether the 
Crown ever got that property or not, remains perfectly 
micertain. 

The Lord Chief Justice. — I do not recollect that the 
objection was taken in that shape. When the leases were 
produced, an objection was taken that no enjoyment under 
them was shewn. However, the way in which you now 
present it may be very material. 

Sir James Scarlett. — Yes, my Lord, most material. My 
friend undertook to add to it by saying, " I shall shew 
there was a surrender to the Crown." Then I begged 
your Lordship to take a note of my objection, and I put 
it to your Lordship whether the objection still might not 
be sustained. Your Lordship was disposed to think that 
after that length of time enjoyment was to be presumed, 
but I never knew any instance in which ancient leases 
were allowed to be given in evidence unless they were 
traced down to some modem enjoyment. Now the pos- 
session of title deeds in the Chapter House of the Dean 
and Chapter of Westminster, of lands that were now in 
their possession, and of which they wished to shew the 
boundary by some ancient description, would only be 
evidence to shew that they possessed the property now, 
or if you trace it into the hands of a purchaser and shew 
that the same property so described was afterwards 
enjoyed by that purchaser, you have a right to give in 
evidence, ancient deeds so describing it ; but in this case, 
admitting for the sake of argument that the other leases 
were accompanied by some evidence of enjoyment, by 
shewing the Crown purchased the property, the object 
being to pull the houses down, yet, with respect to these 
two leases, there being no evidence of any surrender, or 
any proof that the Crown ever had them, and the leases 
coming from the Dean and Chapter, and not from the 
Crown, non constat the same property does not now 
belong to the Dean and Chapter — 

Mr. Justice Patteson.- — Were they leases or counter- 
parts ? 

Sir James Scarlett. — Counterparts, my Lord, from the 
tenants. That is my first ground of objection to the re- 
ception of that evidence, and I humbly submit that the 
mere possession of the leases without some evidence of 
enjoyment under them, is no evidence at all. What is the 
nature of the evidence of enjoyment, is a different quesr 
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tion. Now, in this case, it has been taken for granted 
that the Crown obtained possession of the premises to the 
western and southern boundary of the Archbishop's 
ancient palace, but there is no other evidence than that 
the Dean and Chapter let five tenements to a person 
named Litton, which contained such a description of the 
boundaries, but without any evidence that the property 
ever came into the possession of the Crown— that is my 
second ground. 

Now, my Lord, my third ground is, that certain orders 
of the Commissioners of Sewers were received in evidence, 
which I conceive ought to have been rejected. Now those 
orders, of which I have a copy, were given in evidence for 
the same purpose. When I submitted that an order from 
the Commissioners of Sewers was no evidence at aU, unless 
something was shewn to have been done upon it; the 
answer was, as to part of these orders, that it was a mere 
matter of description. This evidence was produced to 
shew the parish in which a particular place was described 
to be, and that might perhaps apply to one of these orders, 
but still it does not remove my objection. I ventured to 
submit, as a general proposition, that the order of a Court 
of any sort, which is a mere dead letter and never acted 
on, is no evidence at all. It is the common case of an 
amerciament in a Court Leet or Court Baron ; unless you 
prove the payment of it you cannot read the entry of the 
amerciament. In the proceedings of a Copyhold Court as 
to the payment of fines, you cannot read any presentment 
of the homage, or any proceeding whatever, unless you 
shew by some evidence that something has been done 
upon it. I believe that is the imiversal practice. Now 
an order of the Commissioners of Sewers I apprehend 
must stand on the same ground. An order to do some- 
thing to a particular sewer is no evidence that anything 
was done to that sewer. It is nothing more than any 
other piece of paper, unless it is shewn to have been acted 
on. But in this case there are other objections to the 
admissibility of these orders. Now, my Lord, the first 
order is of the date of the 8th of August 1661, and it is to 
this effect — ^^ Ordered by this Court, that A, B, or any six 
or more of them, do meet on Monday next" — I am told I 
am mistaken, my Lord, — I am informed this was not read. 

The Lord Chief Jtcstice. — ^The earliest I have is dated 
in 1666 ; and then there were other orders in the five fol- 
lowing years. 
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Sir James Scarlett. — ^Was it not 1667, my Lord ? 

The Lord Chief Justice.— 1666, 1667 ^ 1668> and 1669, 
They were all much the same^ and they were produced for 
the same purpose. 

Sir James Scarlett. — ^This is an order of the 1 7 th of 
August, 1667, hy Sir Charles Harvey and some others. 
" TTtie Court taking into consideration the great annoy- 
ance," &JC.— (See pages 61 §• 62 of the Trial.) 

Now my Lord, I do not see that this has much appli- 
cation to the case, but still it was read. It was not proved 
by any entry in the Commissioners' book, that anytliing 
was done under it — ^that any presentment was mside> or 
any fine imposed, or any bill paid for any work done 
there. It remains a dead letter, and it is produced as 
evidence in this cause. 

Then my Lord, the next order is in I668^^f See page 62 
of the Trial.) 

Now the reason why this was read, was because it des- 
cribed the King's bowling ground to be in the parish of 
St. Margaret, Westminster. Now, I own, it appears to 
me, that this is a document upon which nothing appears 
to have been done, therefore it is no evidence. But where 
was the King's bowling ground ? That is a matter which 
rests in great uncertamty. 

TJie Lord Chi^ Justice. — ^That is an observation upon 
the effect of it. I thought there was very little in it beyond 
the description that it was within the parish of St. Mar- 
garet, Westminster. 

Sir James Scarlett. — ^You did, my Lord ; you so summed 
up to the jury. Now I do not pretend to know histori- 
cally where it was, but if I am at liberty to quote histories 
as authentic at least as orders of sewers never acted on ; 
I should think it probable that the Eang's bowling ground 
was not on that side. 

There are some Memoirs of the Count Grammont, by 
Sir Anthony Hamilton, which state that the King's bowl- 
ing ground was on the other side, and I think that might 
be inferred from another of these documents. Now, my 
Lord, this is an order in 1669. {See pages 62 §• 63 of the 
Trial) 

"Tliere the common sewer is said to be in the parish 
of St. Margaret, Westminster." One near Sir Robert 
Pye^s house, and the other near the Eang's bowling ground. 
Now, my Lord, in order to pve a colour to this evi- 
dence, my friend called a witness to prove what sluices 
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there were between Richmond Terrace and the Bridge, 
and he proved there were two or three 5 so that, to what 
sluice this order applied nobody could tell. The object 
was to shew that there was a sluice which ran close by 
Richmond Gardens. So there might be, but there were 
two or three others ; nor was the situation of Sir Robert 
Pye's house fixed at all. 

Now, my Lord, there was also another order read in 
1671. (See pafft 63 of the Trial.) Now, there the words 
St. Margaret's Westminster, are ambiguous; they may 
upply to the King's bowling ground, ©r to the sewer; 
but then the sewer appears to have begun between the 
grate in Tothill Street, and the King's bowling ground. 
Now that is ambiguous. If it means between the King's 
bowling ground and the grate in TothiU Street, applying 
to the boimdaries ou each side of the sewer, that makes it 
more probable that the King's bowling ground was on 
the east side of Parliament Street. These, my Lord, are 
the orders respecting the sewers. There was one other 
read, which does not contain any description upon which 
anything turns. It was merely read to shew that there 
were sewers in that direction. I submit that these orders 
were not evidence, they being merely orders of the Court, 
without anything being shewn to have been done upon 
them. 

Now, my Lord, the next objection which I have to 
make, involves very much the question as to the weight of 
evidence ; and it is also mixed up with the view which your 
Lordship took as to the effect of that decision which took 
place on the trial before Lord Mansfield. Now, my Lord, 
I must be allowed to say that in aU cases of this sort, 
which have been tried after the first tried in modern times, 
I have always understood the opinion of this Court to be, 
-that the mere circumstance of the non-payment or non- 
faction of poor's rates, as long as any memory existed 
upon the subject, was of itself strong proof of extya-paro- 
chiality. My Lord Tenterden so laid it down in his 
judgment on one or two of those cases, both in addressing 
the Jury, and in giving his judgment in this Court. I 
apprel^end that what he said was founded in common 
sense and reason, that whether a place was parochial or 
not, was only to be proved by usage ; that usage was the 
proof of it, and that no other evidence was to be expected ; 
that if a place had never submitted to any imposition by 
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a parish, if no poor rates had ever been paid or exacted, if 
no parish office had ever been served, and if there had 
been no interference of any kind whatever on the part of 
the parish, that that alone was the best evidence of extra- 
parochiality. That appears to me to be quite correct, and 
upon that footing it was that his Lordship decided, and 
this Court afterwards confirmed his decision, in the 
question respecting Thavies' Inn. That case was tried 
at Guildhall, and there there was no other evidence 
that the place was extra-parochial, except that no parish 
officer had ever gone inside the gates there, and that 
no poor's rates had ever been levied upon that place. 
The parties who resisted the rate succeeded in that action. 
That case was tried after the case of Lincoln's Inn, in 
which I succeeded for the parish. That case, as your 
Lordship will remember, stood imder peculiar circum- 
stances, there being a very remarkable combination of 
parish boundaries all coming together in the gardens of 
Lincoln's Inn, and the parishes all coming there to peram- 
bulate, and parish stones being there maintained. There 
was some part of the property which had been purchased 
in the reign of Queen Anne, which furnished strong 
evidence against the usage that had prevailed, as that 
property had always paid rates. But in cases where there, 
was nothing at all to interfere with the usage, the usage 
has been always considered sufficient to estabUsh the ex- 
emption. That was the case with respect to the first trial 
of the Gray's Inn cause, as to which this Court refused a 
new trial, the verdict having been foimd in favour of 
Gray's Inn ; and it was there held, that the usage itself 
was quite sufficient evidence to shew that it was not 
parochial, though in that case the party failed in establish- 
ing anything like parochiality in the Inn, by reason of a 
chapel being there; for Gray's Inn Chapel was proved to 
have been built by the Society, and the preacher ap- 
pointed by the Benchers, without any ecclesiastical token 
to signify that it was an incumbency. The preacher was 
appointed by the Benchers without any authority or 
license from the Bishop, except such a license as the 
statute requires to enable a man to preach. The ground 
on which Gray's Inn was declared to be extra-parochial, 
stood clearly on nothing but usage and exemptioQ. Many 
of the ancient documents actually expressed it to be in the 
parish, but the Court thought that a mere matter of de* 
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scription ; and as the parish surrounded it, it might vf^YL 
be so described without its being a parochial place, and 
that the usage was sufficient to prevsul ; and in that case 
the verdict was sustained. A second trial was had, to try 
the same question in another cause, and the result was 
the same. I submit that usage alone is sufficient evidence 
to prove that the place is extra-parochial ; and, my Lord, 
this is not a usage merely to exempt these parties from the 
payment of rates, but it is an universal usage, by which 
they have been exempted from all parochial obligations, 
contributions, and services of every kind. Now that usage 
is doubly confirmed in this case, by the circumstance of a 
trial on this very question having taken place in the year 
1758. It might be said that the mere neglect of the 
parish officers to do their duty woiild, in some instances, 
explain such an usage. But here there was no such 
neglect, for it appears from the parish books themselves, 
that in the year 1758 the parish began to look after their 
rights — ^that they prosecuted their claim in a Court of 
Law, and failed to establish it ; and they have acquiesced 
in that decision from the year 1758, down to the present 
time. And I- venture to contend with confidence, that in a 
case in which after a lapse of a hundred years, after a trial 
at law upon the very point now in question, and after an 
acquiescence by the parish in what was then established, 
if that was not sufficient evidence of the extra-parochiaUty 
of the place, I say there is no usage in the world that 
would estabUsh it. For this appears to me to be the 
strongest possible case of usage. Now, my Lord, let us 
see what was the point upon which the former cause was 
decided. There are two reasons to shew that it could not 
have been upon the ground that the property held by the 
Duke of Portland was part of the King's ancient palace. 
The first is the opinion that Lord Mansfield gave, which 
opinion is recorded in the parish books, and states that that 
was no ground of exemption whatever. Now that was in 
evidence before the Jury. The second reason is, that the 
very point of a beneficial lessee under the Crown, being 
liable to the payment of poor's rates, although the Crown 
itself was not liable, was established by that decision ; for 
we have, contemporaneous with the case, the following 
passage which is cited by Mr. Bott from Wynne's Ana- 
lysis, and which I mentioned to my Lord at the trial. It 
is a statement of the Duke of Portland's case, whicli I 
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will now read from Mr. Bott's note of it. — ^^ This was an 
action brought by his Grace against the parish officers of 
St. Margaret Westminster, for a distress taken under a 
poor's rate, in which it was held that where the site of a 
palace is demised to a subject for a certain permanent in- 
terest, the grantees that occupy it are rateable for such 
property to the poor." That has been a decided case, and 
acted on by all lawyers ever since, and the foundation of 
that law, as far as it rests on judicial decisions, is to be 
found in that case. Now, then, my Lord, upon what 
ground did the decision in that case rest ? I admit, that 
if I were asked affirmatively to prove by legal evidence 
upon what other point that case was determined, it would 
be very difficult to do so. There are no witnesses aUve 
who heard that cause tried, and we have not any note 
which can be verified, of the evidence given in the cause ; 
but we have at least that which woidd satisfy any person 
but a lawyer as to the ground upon which that case was 
decided. There was a trial before my Lord Mansfield 
(the same Judge) not many years afterwards respecting 
Ely Place, which had been formerly the palace of the 
Bishop of Ely; and, on that occasion. Lord Mansfield 
directed the Jury, on proof that it never had been rated to 
the poor, and that it had been the site of the ancient 
palace of the Bishop of Ely, to find in favour of the usage ; 
and he cited that very case of the Duke of Portland. Now 
I will tell your Lordship how I make out that fact. I 
have a note of my Lord Mansfield's summing-up of that 
case, taken by a learned counsel at the time; and it 
appears Lord Mansfield stated on that occasion that the 
case of the Duke of Portland proceeded upon the ground 
that it was part of the Archbishop of York's ancient 
palace, and was therefore, in all probability, extra-paro- 
chial from the beginning, and that the usage afterwards 
was strong confirmation of that presumption. Now, in 
this case, my Lord Chief Justice, in summing up to the 
Jury, certainly stated that the verdict in the action 
brought by the Duke of Portland having been given in 
favour of the plaintiff, and the acquiescence of the parish 
in that verdict, was a strong circumstance in favoinr of the 
Plaintiff in this cause, yet ms Lordship thought when the 
uncertainty of the ground on which that verdict pro- 
ceeded, was considered, it opened the subject to conjec- 
ture, and he submitted to the Jury, whether the probable 
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ground was not that it was part of the ancient palace of 
the King, and whether that might not have been thought a 
sufficient ground at that time. Now that certainly formed 
a considerable portion of my Lord's observations to the 
Jury upon the effect of that verdict ; and I must say that 
the exception I should beg to submit to the summing-up 
is this, that although his Lordship admitted the evidence 
was important, yet he did away the effect of it, by offering 
those conjectures to the Jmy which he appeared to think 
were the most probable, that the verdict proceeded upon 
some ground of exemption; not from its really being 
extra-parochial, but from its having been part of the pro- 
perty of the Crown, an opinion which, although it might 
prevail at that time, was now exploded. Whereas your 
Lordship sees it formed the ground of a very contrary 
opinion. I admit I could not show before a Jury upon 
what precise point that verdict was obtained,— and that is 
one of the disadvantages of trying a cause a hundred years 
after the cause has been tried biefore ; if it had been tried ten 
years afterwards, we might have shown the grounds on 
which it was decided; but Lord Mansfield certainly did, with 
respect to Ely Place, take that to be a parallel case. Now, 
my Lord, this is the objection, and the form in which I 
put it is, that the mode in which the learned Judge treated 
the verdict in that case, did not give the proper effect of it 
to the Jury, and that the effect of that verdict was frittered 
away, by his Lordship putting it on a conjectural ground, 
which was contrary to all the probabilities of the case. 

Now my friend produced some ancient documents, 
with a view to show that a very great portion of property 
had been conveyed by the Abbot and Convent of West- 
minster to Hubert de Burgh, who was Justiciary of Eng- 
land. He did not show any conveyance firom Hubert de 
Burgh to the Archbishop of York, but produced some 
confirmation from the king, of property conveyed to 
Hubert de Burgh ; and all the property he showed to have 
been conveyed to Hubert de Burgh was described by 
bpundaries, and appeared to run a considerable distance 
down to the parish of St. Clement Danes along side of the 
river. Now to show what the property was that formed 
the Archbishop's palace, I showed a conveyance to Hubert 
de Burgh of quite a different description, which was a 
conveyance of a certain portion of land, together with a 
chapel for the performance of divine service in those 
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premises, tind'l insisted, and it appeared probable from 
the evidence, that the conveyance made to the Archbishop 
of York afterwards by Hubert de Burgh, was of that pro- 
perty. Your Lordship will not forget there was a chapel, 
and I proved by abundant evidence, that when the pro- 
perty was in the hands of Cardinal Wolsey, the chapel 
was repaired and divine service performed in it ; so that 
I proved the existence of a chapel from the earliest times 
in that place. Now it does not happen in any case which 
has been tried where a chapel has been endeavoured to be 
shown. Mid which my Lord admitted, looked like paro- 
diiality of some sort. 

The Lord Chief Justice. — Looked Uke exemption from 
parochiality. 

Sir James Scarlett. — Yes, your Lordship put that 
rightly. Now if you combine that with the fact of its 
being the Archbishop's afterwards, it appeared to have 
been his in the time of Walter de Grey. Hubert de Burgh 
lived in the time of Henry IH., when the conveyance 
was made by him, and it was clear he held of the Abbot 
this property, as we shewed by authentic documents; 
and I also shewed, for a purpose not quite understood at 
the time, that there was a grant from King Stephen — ^not of 
land, which in his summing up my Lord seemed to take 
it to be — ^but of exemption from certain services of dane 
gold and so (m, all the way from Westminster Palace down 
to the Temple ; so that it showed that all that property in 
the time of King Stephen belonged to the Abbot and Con- 
vent, for the grant is to exempt them from the payment 
of dane gold and other services. Then they granted to 
Hubert de Burgh a portion of it with a chapel, and 
Hubert de Burgh afterwards granted it to the Archbishop, 
and we trace it from them down to the present time. 
Here then we have the palace and the chapel belonging to 
the Archbishop ; and then from the time when the I^g 
began to grant beneficial leases, — although of course 
there could be no poor's rate in the reign of Henry VIIL, 
yet there have been from the time when the King 
ceased to inhabit Whitehall in the reign of William IH., 
— grants have been* made of beneficial leases, which 
have been continued down to the present day, and the 
persons holding under those leases have never been made 
subject to any parochial duty, burden, or obligation of 
any kind whatever. 
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Now, my Lord, I submit, therefore, that this waAsi a case 
in which the evidence was all on one side ; and I will now 
come to the perambulations, which maybe the more easily 
disposed of, because my Lord seemed to think they did 
not very much help the case. Now the perambulations 
were never proved to have been made during the period 
when any body was inhabiting Richmond House. It was 
said they were made every three years, but every one 
witness varied from the others. Still they made out this 
sort of case, that when they made their perambulations, 
they put a mark on the comer of Richmond House, at 
the side fronting Charing Cross, and then they went 
down in front of Richmond House. They proved that 
another party went from Westminster Bridge down the 
Thames in a boat, and that then they put a mark on the 
waU of Richmond gardens on the other side, and then 
they went on down the river to Whitehall stairs, where 
they put a mark to divide them from the parish of St. 
Martin in the Fields. Now the observation which oc- 
curred upon that evidence, and which my Lord made in 
smnming up to the Jury, was, "that it was a very remark- 
able thing that these marks should be put in the middle 
of a parish, without any apparent necessity, unless they 
had meant to shew that they excluded that part from the 
parish ; and as they could not get through the mass of 
nouses that were to the south of Richmond House and 
Gardens, they might take the opportunity of going through 
his garden as the nearest way." However, they put two 
marks when they were on the river Thames : they put a 
mark opposite a wharf which was no part of Richmond 
Gardens ; they put another mark on Richmond waU, and 
then they went down to another mark by Whitehall Stairs. 
Now, although they did this, I can easily conceive they 
meant to exclude that property from their parish, and 
that such marks were put to denote that there their parish 
ended, and that on the other side the parish of St. Martin 
began, to the west of Whitehall stairs. I am not sure 
whether the part to the north of Whitehall is in the 
parish or not. I rather think it is. It might be so. 
There was great confusion also about the position of a 
stone in Richmond Gardens; and how far Richmond 
Gardens extended beyond the present site of Richmond 
Terrace, is a little obscure. It seemed they extended 
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beyond a house to the South, and the stone had been 
placed there ; but there was some obscurity about it. 

Now, with the exception of the perambulations, there 
really was no evidence for the parish. There was no 
evidence that persons inhabiting this district ever served 
any parish offices, or were ever made subject to any 
parochial burdens. As to the evidence which was given 
of marriages being celebrated and baptisms performed, in 
the parish church, I do not think it necessary to dwell 
upon it. 

The Lord Chief Justice, — I stated that that was to be 
taken for very little, if anything. 

Sir James Scarlett. — Yes, my Lord. Now what 
evidence was there to prove that this place was ever 
parochial ? Did the parish ever exact anything from the 
inhabitants of this district ? No. Were there ever any 
parochial offices served by them ? No. It seems to me 
to be a clear case. It did not appear, for example, that 
any one of the inhabitants of this place ever had a pew in 
St. Margaret's Church ; and, in short, there was a total 
absence of all usual evidence, from which you would infer 
parochiality. I think I may venture to submit to the 
Court upon that ground, that the verdict was against 
evidence. If my fnend has succeeded in satisfying the 
Jury that that portion of Richmond Gardens on which 
the Terrace has been built, formed no part of the site of 
the ancient palace of the Archbishop of York, he has done 
so by these leases which, I submit, were not receivable in 
evidence, and he has not tried the general question. We 
were taken by surprise, and we had no opportunity of 
meeting that case. I do not mean to complain of that at 
all ; I merely state that the fact was so. 

The Lord Chief Justice. — ^The Jury and I had nothing 
to inquire about but the position of Sir Charles Burrell's 
house. 

Sir James Scarlett. — ^No, my Lord, certainly not. It 
remains, however, to this moment a matter of doubt 
whether the Jury have found their verdict on the ground 
that no part of the property is exempt, or upon the ground 
that Richmond Terrace is not exempt. That remains a 
matter of doubt, and as long as it does, it must remain a 
matter of litigation. 

The Lord Chief Justice. — I thought the whole of Rich- 
mond Terrace appeared to be exactly in the same situa- 
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tion. But this verdict decides nothing as to the other 
houses. 

Sir James Scarlett. — I submit to the Court, upon the 
grounds I have stated, that this is a case in which the 
parties ought to have an opportunity of taking the judg- 
ment of the Court as to whether there ought not to be a 
new triaL 

{Their Lordships consulted.) 

The Lord Chief Justice. — ^We think it better not ta 
enter into any of the particulars stated by Sir James 
Scarlett, but upon the whole to grant a Rule upon all the 
points, in order that this question may be thoroughly dis- 
cussed* 

fRule Nisi granted.) 



Court of fSiim'fi 23enc^. 

Westminster Hally Jan. 17, 1834. 

BURRELL V. NICHOLSON. 



The Lord Chief Justice. — ^As I see Mr. Williams is in 
Court, it may be convenient for me to state now, that in 
the case of JBurrell and Nicholson, which was a question 
about the ratability of Richmond Terrace — the Court is 
very anxious for a general discussion, and granted a Rule 
on all the points on which it was moved. It is to be 
understood, however, that does not include the point 
which Sir James Scarlett first mentioned, as to which 
party had the right to berin on these pleadings. It is 
very doubtful whether the Court will interfere at all with 
what has been done by a Judge at Nisi Prius upon a 
question of this sort. But besides that, all the Judges are 
of opinion that in that case, and upon that issue, which 
was without the general issue, upon the affirmative ques- 
tion whether the spot in question was in the parish or not, 
the Defendant had a right to begin. 

Mr. Watson. — ^Then that point is not to be discussed 
in Burrell and Nicholson. 

ne Lord Chief Justice. — ^There was a very important 
case which my brother Littledale remembers from Not- 
tingham, in which my Lord Chief Baron Alexander — 

Mr. Justice Littledale. — He tried the ejectment. 

The Lord Chief Justice. — My brother Littledale tried 
the case to which I am referring^ and consulted Chief 
Justice Best as to the right to begin. It was an action of 
replevin ; the pleadings stated a will, and the party ad- 
mitted that wiU, and claimed a right to prove another, in 
answering that case. The party who claimed that right, 
not being by the coinrse of tne pleadings or otherwise 
entitled to the last word, was held by my brother Little- 
dale to be so entitled. 

Mr. Justice Littledale. — My Lord Chief Justice was 
counsel in that case, and my brother Vaughan was on the 
other side. It afterwards came before the Court, and the 
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Court doubted whether what a Judge had done at Nisi 
Prius, was reviewable by the Court or not. However, 
they decided that what I had done was right. 

The Lord Chief Justice. — ^You were mentioning some 
case, Mr. Watson. 

Mr. Watson. — I was saying that in the case of Burrell 
and Nicholson, it is to be considered that the Rule is not 
granted on that ground, my Lord. 

The Lord Chief Justice. — ^No, not granted on that 
ground. 
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